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els, | turn with equal disdain from the no less 
treasonable conditions of those who seek uncon- 
stitationally to overthrow the rights of individ- 
uals and of States. In my opinion, those who 
adhere to the cause of Jefferson Davis are no more 
treasonable in their aims than those who would 
apotheosize old John Brown, or join Fred. Doug- 
lass and Sumner in their schemes to annihilate 
the States of the South and obliterate them from 
the map of the world. Upon this issue, thus 
forced upon the loyal people, the battle of the 
Constitution is soon to be fought. Upon the re- 
sult hangs a nation’s existence. The forces are 
being marshaled for the fray. The ides of No- 
vember will end the throes and agonies of an im- 
periled country, or the dead corpse of the Con- 
stitution and the liberties of the people will have 
found a sepuleher. The issue is vastly more im- 
portant than the gravest which has yet been sub- 
mitted to any portion of rhankind. Trained, as 
I have been, to be ever hopeful of the good for- 
tunes of my country, I will not nowdespair. The 
frightful corruption and bold usurpations of this 
Administration I will hope have not affected the 
integrity and patriotism of the mass of the peo- 
ple. This Capitol, from whence the stream of 
profligacy, venality, and corruptidén is issued, I 
trust is not at all symptomatic of a general relaxa- 
tion of public morality. Always confident of the 
honesty and intelligence of the people, I will not 
despair of them now when such momentous is- 
sues are at stake. Knowing as they do that all 
our past greatness and glory resulted from adher- 
ence to the Constitution, they will cling the more 
closely to it now when dangers are thickening on 
every side. Their forbearance will be sorely tried. 
Every obstruction which usurpation can erect 
will impede their efforts; but they will never yield 
the right of suffrage while life remains. Inevery 
northern State, with two or three humiliating ex- 
ceptions, a majority of the people are lovers of 
the Union, and will array themselves upon the 
side of that Constitution by which it was made. 
Amid long suffering they have exhibited patience; 
should force be invoked to drive them trom the 
polls, they will manifest the spirit of men who 
know their rights and have the courage to main- 
tainthem. They have been already warned, and 
being warned they will not wait to be told to pre- 
pare. They are ready now; impatient for the 
hour when, with that weapon which is *‘ formid- 
able to tyrants only,” they may speak peace to 
an agonizing people, reunion to a torn and dis- 
membered country. 

And why, I ask, should not the people every- 
where array themselves upon the side of the Con- 
stitution? Those who talk of peace upon an 
other terms than the preservation of the Consti- 
tution, pure and simple, and a reunion of the 
States under it, are traitors at heart to that instru- 
ment, with whom I make no terms here or else- 
where. Upon all such, arguments are thrown 
away, but the people, the real people everywhere, 
those upon whom the burdens of the war fall most 
fearfully; whose industry is paralyzed by taxa- 
‘ion, and whose homes, day by day, are being 
desolated, are impatient for the end of this unnat- 
ural struggle. It would be ended before the return 
of spring if common sense were allowed to con- 
‘rol our rulers for aday. The people are not un- 
mindful of the blessings of peace; they have felt 
the horrors of war; and they know that any peace, 
based upon the supremacy of the Constitution and 
followed by a-reunion of the States, will be no 
less honorable to themselves than beneficial to 
them and their posterity. But the subjugation 
and degradation of five millions of free men can- 
not result in peace. A temporary truce you may 
‘ve; a sullen silence may reign in a land made 
ae by fire and sword; the hoof of the Fed- 
b rseman may press every foot of rebel soil, 
ut there will be no peace. It will be a nation of 
cooled teal malcontents; and while the hand of 
a ria P sacosr s00 inequality rests upon them, 
an ~ of vengeance will burn in every heart, 

the flames of rebellion will again light up the 
land. None of 
one of us need be ignorant of the temper 





and character of the people who are inarms. They || heed the wailof lamentation which comes up from 


are of the same race as ourselves. They were 
born free, and have been taught principles of 
Anglo-Saxon liberty in the same schools with us. 
While we may abhor the treason which first im- 
pelled their leaders and deplore the delusion which 
nerves the arms of their followers, we cannot 
shut our eyes to the fact that the great body of 
them have beensincere. It is evidenced by their 
patient endurance and terrible courage, their trials 
and sufferings, and the tenacity with which they 
cling toa desperate contest. Lam notalone in this 
estimate of rebel heroism. I will remind those 
who declare it treasonable to find anything to ad- 
mire in the character of a foe, that more than I 
have said was admitted during the last year by 
one sufficiently fanatical to pass as orthodox, 
even among contractors or contrabards, Loyal 
Leaguers or Free Lovers. During tne last year 
the Reverend Henry Ward Beecher published 
an article in his newspaper, the Independent, in 
which he said: . 


* In another column of our paper Mr. Greeley expresses | 


his opinion that the war draws to a close, and that this year 
will probably see itended. He does not give the faets on 
which such judgment is based, and it must be regarded as 
the impression produced by the whole course of events, and 
their present condition, upon his mind. 

* But judgments of this kind are but little more than the 
reflection of personal temperament. Opposite opinions will 
be formed, in view of the same facts, by two men equally 
wise, simply because one is sanguine, and dwells upon the 
hopeful aspects, while the other, cautious and slow of be 
lier, weighs the difficulties and dangers. 

‘We can see how the war easily might be short, and that 
it may be near its close. But we see with equal clearness 
that it may be protracted for several years to come, Nor is 
itin the power of any man at present to judge which of 
the two possible courses events will follow. 


‘© We see no substantial evidence that the Suuth is yet | 
What legislature, convention, or influential | 


discouraged. 
man, even, has uttered a desponding word? 
the people is not broken. 
telligent prisoners who are taken hold one language, and 
that is of firm, resolute, bitter determination to resist to the 
uttermost. Nor can we learn that those who stay athome, 
and who suffer great deprivations, are weary or diseour 
aged. Even when hunger drives women to riot and vio- 
lence, it is remarkable that they demand ‘ bread,’ but never 
‘peace!’ Indeed, we are free to say that we cannot re- 
press our admiration of the conduct of the southern people 
in this terrible struggle. 
regarded as heroic. ‘They seek to establish a detestable 
system of slavery. They seek for that end the overthrow 
of a beneficial Government. Their cause is as bad as it 
wellcan be. Nevertheless, they have given up all things 
for what they regard as their country. They have relin 
quished luxuries, submitted to hardships, suffered bercave- 
ments and losses, notonly without murmuring, but eagerly ; 
and after tWo years of trials that may be said almost to have 
revolutionized the interior of southern society, and reduced 
them to the miuimum of comfort, they are undiscouraged. 
They are even more fierce and bitter than ever.’ 


The spirit of 


Sir, every candid man knows that this is acor- | 
rect representation of the spirit of our enemies. 


It is still unbroken; ‘and if this Government per- 
sists in rejecting those moral agencies which 
should accompany the sword, other sanguinary 
battles must be fought, in which the slaughter 
will be commensurate with the heroism of the 
combatants. That heroism is the birthright of all 
American people. Do not wisdom and humanity 
require that such a people should be won back to 
allegiangg rather than driven to that resistance 


which is the desperate offspring of despair; and | 


that our own brave soldiers should be restored to 
their families and friends, rather than be further 
sacrificed to the designs of those who would pro- 
tract the war for plunder or power? Each party 
to the contest has exhibited that courage and en- 
durance which will illustrate our annals in all 
coming time. Each can boast of its heroes. I 
would to Heaven each had fewer martyrs to 
mourn. Everywhere the prayers of millions are 
being offered up for a return of peace. There is 
scarcely a rude hamlet in the land in which the 
ery of sorrow is not heard; nota household with- 
out its seats made vacant by the destroying hand 
of war; not a village which is not shrouded in the 


drapery of woe, because of sonsand brothers, hus- | 


bands and fathers, numbered among the absent 
or slain. 


It needs only a worthy cause tobe | 


With a few exceptions, the in- | 





Are not these things alone sufficient to || 


incline our hearts to peace, and to cause us to seek | 


it wherever it may with honor be found? He who 
in this hour of impending peril refuses to hear or 





dered. 


the hovels of the poor and unoffending, or to avail 
himself of every honorable means to stay the 
further effusion of blood, is a wretch unfit to live 
and too base to die. If asked how L would stop 


the war, in a manner honorable to my country, I 
| would answer, cease robbing whole communities, 


cease your vandal attempt to melt all mankind of 
every race, color, and condition into one crude, 
inorganic mass; cease to spurn the counsels of 
the Union men of the rebellious States; cease to 
place them upon a footing with traitors and reb- 
els; cease to regard non-combatants, women and 
children, as alten enemies fit only to be plun- 
Place your armies under the control of 


| those who war only upon armed enemies, and 


who will make the flag of your country a sure 
protection to all who, during the long night of re- 
bellion, have so eagerly watched its coming. Let 
your only object in fighting be, and so declare it 
to the world, to put down rebellion, restore all the 
States to the Union, protect and defend the Con- 


stitution with allits guarantees. Let your Pres- 


| ident annul those proclamations which stamp him 


as a usurper, and offer amnesty and pardon in 
good faith to all who willlay down their armsand 
take an oath to support, not his free-negro procla- 
mations, but the Constitution ofthe United States. 
Do this, and before the breath of spring has 


| melted the ice from your northern Jakes, the ar- 


mies of rebellion will have melted away. Such a 
result is foretold by all who are familiar with the 
temper and feelings of the people of the South, 


| no less than by all the teachings of history. 


England has tried for centuries to anglicize Ire- 
land by the hand of political and religious inequal- 
ity; the result is that the Lrish as a class are as 
alien to England as they were one hundred years 
ago. Forages Russia has pursued a similar pol- 


icy in regard to Poland; the result is that all Eu- 








| 


| 


| rope isatthis momentconvulsed because the firat 


military Power of the world cannot learn that the 
prejudices of a whole people can be removed only 
by confidence, forbearance, and respect. Sir, it 
is not to considerations of humanity alone that I 
look in urging upon you a total change of the pol- 


| icy which animates our rulers in the conduct of 


the war. I have said that the fate of the nation 
is involved; that the perpetuity of the Union and 
the liberties of the people of the North are imper- 
iled. I know how difficult it is to reach the ear 
of the President or touch the understanding of his 
advisers. While all military operations are sus- 
pended and our armies compelled to remain in- 
active because of the rigors of winter, the White 
House is besieged by an army of officials whose 
surest passport to promotion isa blind and slavish 
admiration of him who dispenses power and pa- 
tronage. He hears nothing but from sycophants; 
heeds nothing which is not laudatory of his great- 
ness; reads nothing but fulsome praises of his 
administrative abilities, and hearkens to no coun- 
sel which does not assure him of a reélection. To 
such an extent does this mania for reélection con- 
trol him, thatonly a few evenings since he attended 
a model artist’s exhibition in this Hall, at which 
an unsexed woman nominated him for reélection, 
It was done in his personal presence, amid the 
applause of the ladies and gentlemen, courtesans 
and contractors, parasites and placemen, then and 
there assembled. While our sentinels were freez- 
ing at their posts; while brothers were eee 
by slow degrees in a hostile conflict, renderec 
doubly appalling by the fury of the elements, the 
Chief Magistrate of the country was inattendance 
ata political “* Canterbury,”’ where the chief and 
most ludicrous act was his own nomination for 
reéiection. The performance being unique, of 
course the attendance was large. The ehef po- 
litical danseuse proposed the name of Abraham 
Lincoln, as previously arranged by the managers, 
and all the altachés said yea, as they thought of 
their days of lengthened official repose in Abra- 
ham’s bosom. 

Every cloud is said to have a silver lining, and 
the worst of evils not to be wholly inseparable 
from good; and should the people again elect “ the 
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honestest man in Springfield”’ to the Presidency, 
may we not hope for some change in the personnel 
of the Government? ‘The brave and intrepid Sum- 
ner may yel¢ ymmand the army of the Potomac; 
Fred. Douglass may yet succeed the irrepressible 
Seward; while the * political woman’? may be in- 
stalled as grand inspector of the royal household. 


Doubtless when afew more strong-minded women | 
have gathered around the Capitol the avenue will | 


emita sweeter fragrance, quite as delightful as the 
odor of the presidential mansion on New Year's 


day, when greasy negroes were presented to the | 


President amid the blandest smiles of their fair 


countyy womenof American descent. What Amer- | 
ican citizen Who witnessed the animating scene did | 


not rejoice at the rapid social progress the coun- 
try has made under the rale of Abraham the First? 
Our colored friends, who under former adminis- 
trationsdared not obtrude themselves atthe White 


House, are now allowed to be gallant to the esti- | 
mabtle ladies of high officials, while thathigh fanc- | 


tionary, the President, looks approvingly upon 
the bewitching scene. 


House, it is unreasonable to expect that the Pres- 
ident can bestow much attention upon public af- 
fairs. The crowds of daily visitors, male and 
female, black and white, are so large and contin- 
uous that his Excellency’s time is chiefly con- 


sumed in thanking the different delegations who | 


are sent to invoke his acceptance of asecond official 
term. 


which can befall our country. Were he disposed 


to vive thought or attention to the mutterings of 


fearfal apprehension and discontent which are 


audibie throughoutthe North, 1 would commend 1 
to him the words of Sir Francis Bacon, who, | 


whatever else he might have been, was the pro- 
foundest thinker of his age. Said he: 


* As for discontents, they are in the body-politie like to 
humors in the natural, which are apt to gather a preternat- 
ural heat and to inflame; and let no prince measure the 
danger of them by this, whether they be just or unjust, for 
that were to imagine people to be too reasonable, who do 


often spurn at their own good; nor yet by this, whether the | 


griefs whereupon they rise be in fact great or small, tor they 
are the most dangerous discontents where the fear is greater 
than the fecling. Dolendimodustimendi nonitem. Besides, 
in great oppressions the same things that provoke the pa 

tience do withal mete the courage, but in fears it is not se. 
Neither letany prince or state be secure concerning discon 

tentments because they have been often or have been long, 
and yet no peril hath ensued; for, as it is true that every 
vapor or fume doth not return intu a storm, so itis never 


theless true that storms, though they do blow over divers | 
times, yetmay fall athast, and, as the Spanish proverb noteth | 


well, * The cord breaketh at last by the weakest puil.’”’ 


[ will not assume that the President is one of | 


those who can neither learn nor forget anything. 


He has learned boldness as a usurper, and how | 
But, if Ll may be per- | 
mitted to appeal to the selfishness of his peculiar | 
admirers, | would suggest thata further continua. | 


to be false to his pledges. 


tion of war in a manner which involves unneces- 
sarily such vastexpenditures of lifeand treasure, 


is not the surest way to perpetuate power, and | 


those who have so suddenly acquired fortunes by 
availing themselves of the publiccalamities might 


pause to ask if peace will not more surely secure | 
their present gains than war add an increase of | 


store. There isa pointofendurance beyond which 


even nations cannot go—a precipice which they | 


cannot safeiy approach. I fear we are already 
standing at its verge, beyond which the yawning 
gulf of social and financial ruin awaits us all. A 
people hitherto unaccustomed to taxation, with 
no knowledge of a public debt but traditionary 
horror of its miseries, is suddenly called upon to 


confronta national indebtedness of over two thou- | 


sand millions! These figures are startling, yet 
the sum is increasing at the rate of more than two 
millions per day, presaging inevitable paralysis 


and bankruptcy to all. No interest is too great, 


no industry too small, no investment too secure, | 


to escape the storm which is gathering and im- 
pending over us. The annual interest upon our 
public indebtedness, at six per cent. per annum, 
will amount to over one hundred and twenty mil- 
lions—nearly twice the amount of the ordinary 
annual estimates of the expenses of the Govern- 
ment under former Administrations, nearly double 
the sum of ourannual average expenditures daring 
the Administration which waged the war with 
Mexico. If we grant that this indebtedness has 


been necessary or unavoiduble, the figures still | 





Amid so many gay and | 
festive scenes asare daily transpiring at the White | 


With his surroundings, it cannot be ex- | 
pected that he will hear or heed those who believe | 
that his reélection will be the greatest calamity | 
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| stare us in the face, suggestive of a future finan- | ble consequences of being too fond of glory. 


cial crists which a wise statesmanship would seek 
to palliate or avoid. How this in my judgment 
can best be done, I have indicated in what Ihave 


| already said. Whatdisasters your policy will force 
| upon the country I shall not attempt to portray. 


You seem not to be wholly insensible to the dan- 
ger, though you have manifested your unfitness 
for meeting or avoiding it. ie 
True, you may for a while delude your victims 
by pointing to the abundance of money which is 


seekinginvestment, stimulating the marts of busi- | 
nega and enlivening the avenues of trade; but a | 


day of those panics which logically follow inflated 
issues of paper, and which feed upon the fears of 
commerce aud industry, will remove the delusion. 


Then the people willlearn that money ts not mere || 


promises to pay; that wealth consists not in wKhat 
they owe themselves; and that the elevation of the 


negro to social and political equality with the | 


whites is a poor equivalent for national bank- 
ruptey, repudiation, and ruin. For days and 
weeks your ingenuity has been sorely tried in de- 
vising some mode by which immense sums of ad- 
ditional taxation may be wrung from the pockets 
of a hitherto uncomplaining people. Every step 
you have taken but disclosed the magnitude of the 
amounts already expended, and the additional 
sums yoy propose to squander. ‘Taxes heretofore 


imposed with caution, and submitted to reluctant- | 
ly by the people, are now to be doubled and quad- | 


rupled. Labor which only staggered under blows 
hitherto inflicted, is soon to be paralyzed by in- 


reach, are to be pushed to the a which wholly 
prohibits them; while gold, the only true repre- 
sentative of values, is to be banished from the 
country, or hoarded until bankruptey shall have 
left the labor and industry of our once happy 


| land to the mercies of the miser and his capital. 


The full details of your mammoth schemes of tax- 
ation cannot now be known; but the country may 
rest assured that every interest will soon feel the 
shock of your inexorable demands. While their 
sons and brothers are being unwillingly dragged 
into the Army by a more rigorous conscription, or 
forced to give their all to avoid its requirements, 
an army of volunteer tax-gatherers is being or- 


ganized for a campaign throughout the free States | 


of the North. ‘There is not a conscript or pri- 
vate among them. Each is a veteran volunteer; 


| cach carries the commission and wears the badge 
Already they are beginning to | 


of his master. 
hover around the cabins of the poor. As carrion 
birds instinctively scent their prey, so they can 
discern from afar the pittance of the poor. Butl 
prefer that time shall unfold to them the sufferings 
and indignities which they are yet to endure. I 
pray they may have the courage and the patriot- 


ism to feel that their country demands the sacri- | 


fice they are soon to make. History, while it 


'| teaches that its laws are, in the main, general and 
unerring, has recorded certain apparent excep- | 


tions. ‘Tothese exceptions we are apt to recuras 
safe precedents when the logic of events begins to 
expose our fallacies. In my judgment those who 
regard a public debt so enormous as ours as a 
public blessing, or who affect to see no danger in 
attempting to wring from the people the burdens 
which your taxation imposes, will find themselves 
mistaken. England, which for ages has ground 
her poor to pay the expa@ses of ambitjpus min- 
isters, has suddenly become a model government 
with many of the supporters of this Administra- 
tion, while, in Dixie, the adherents of Davis have 
discovered that a limited monarchy is the best 
guarantor of constitutional freedom. Whatever 
England may sow be, this we know, that she has 
attained her present position by protracted wars 


and oppressive taxation; and if you who boast of | 


England as a model of good government will only 
inform our people of the road she has traveled, and 
point them to the privations of her poor, I shall 
have increased confidence in the future good for- 
tunes of my country. Sidney Smith, whose name 
alone suggests to all intelligent men who and what 
he was, left nothing more valuable to mankind 
than his picture of the costs of war and the ex- 
pense of national glory. This is what he tells us 
of the condition of Englishmen as a consequence 
of warand taxation. Addressing himself directly 
to Americans, he said: 

“ We can inform Brother Jonathan what are the inevita- 


creased burdens; prices which have advanced ar- | 
ticles of necessity to the poor almost beyond their | 


January 27, 


; Tazes upon 
every article which enters into the mouth, or covers the 
back, or is placed under the foot; taxes upon everything 
which it is pleasant to see, hear, feel, smell, or taste; taxes 
upon warmth, light, and locomotion; taxes on everything 
on earth and the waters under the earth, on everything that 
comes from abroad, or is grown at home; taxes on the raw 
material 5 taxes On every fresh value that is added to jy by 
the industry of man; taxes on the sauce whieh pampers 
man’s appetite, and the drug that restores him to ie lth s 


|} on the ermine which decorates the judge, and the rope 


| which hangs the criminal ; on the poor man’s salt and the 

rich man’s spice; on the brass nails of the coffin and the 
ribbons of the bride; at bed or board, couchant or levant 
we must pay. The school-boy whips his taxed top; the 
beardiess youth manages his taxed horse with a taxed bri- 
dle, ona taxed road; and the dying Englishman pouring his 
medicine, which has paid seven percent., into a spoon that 
has paid fifteen per cent., flings himself back upon his chintz 
bed, which has paid twenty-two per cent., and expires in 
the arms of an apothecary who haa paid a license of one 
hundred pounds for the privilege of putting him to death, 
His whole property is then immediately taxed from two to 
ten percent. Besides the probate, large fees are demanded 
for burying him in the chancel; bis virtues are handed 
down to posterity on taxed marble ; and he is then gathered 
10 his fathers—to be taxed no more.”’ 


Sir, none of us would have supposed four years 


| ago that this picture of misery and oppression 
| 


would be so soon presented to us as a terrible 
reality. Butit isso. Nor will this generation 
live to see the shackles of taxation stricken from 
their limbs. Far off in the distant future, gene- 
| rations yet unborn will bewail the load of debt 
which is being entailed upon them by the mad- 
ness of the times. I implore you in their name 
to retrace your steps, and that you listen to the 
voice of those who point you to the Constitution 
as the only rédad which leads to a lasting union 
and a permanent peace. Adherence to that in- 
strument will speedily end this terrible war; it 
will secure and perpetuate the public repose. ‘I'he 
friends of the Constitution look confidently to the 
approach of the November elections. Upon the 
result we stake the life of the Constitution, the 
perpetuation of empire. ‘The armies of the De- 
mocracy are ready for the conflict. Their num- 
bers already may be counted by millions. What- 
ever in the past their faults and errors may have 
been, they never oppressed the citizen or usurped 
| doubtful or forbidden powers. Their past con- 
flicts with the enemies of constitutional union will 
reanimate every heartand nerve the weakest arm. 
Their past history in warring against despotism 
and usurpaiion is a guarantee that they will not 
abuse power intrusted to them by the people. 
They will recognize as brothers all who vindicate 
the Constitution and cling to that Union which it 
made. Though the terrible convulsions of the 
times have driven many of its southern leaders 
into the armies of rebellion, though many of its 
once-honored chieftains in the North have yielded, 
like Judas, to the temptations of power, and are 
now among the basest of the venal tribe, that 
grand old party has lost nothing of its ancient 
prestige or moral power. Its expurgation has 
| been thorough, its purification complete. Its But- 

lers, Dickinsons, Scoiede. and Milroys of the 
North, its treasonable leaders of the South, no 
|| longer defile the temple sacred to the true defend- 
|| ers of the Constitution. In their place we have all 
|| that was most respectable of the old-line Whigs, 
|| those who still cherish the teachings of their tl- 
|| lustrious leaders, Webster and Clay. Honest 
Republicans will rally around our standard; and 
even the Know-Nothings—those who affected to 
tremble at the power of the Pope—will eagerly 
join that party which, in_gpholding the Const- 
tution, secures freedom of conscience to all. Al- 
ready they have learned that there is more (0 
be feared from the unlicensed power of usurp® 
tion at home than from all the bulls which ever 
emanated from the Papal see. I say to tle 
friends of constitutional union everywhere, be 
|| of good cheer. Hope illumines the future. The 
prize for which we contend is no less than te 
|| Constitution which our fathers ordained. It aes 
|| borne us safely and securely amid the dangers 0! 
| the past; if we are true to ourselves now we Wl" 
|| rescue it from the hands of its destroyers, and. 
| bearing it aloft everywhere, we will point le ” 
pure and ample folds as the only harbinger ° 
|| peace, the sole bond of union among the States, 
the last citadel in which the citizen may find 8 
| curity and defy the oppressor’s power. 

Mr. ARNOLD. 1 desire to say a single 
before the committee rises in reply to the remarks 
made by my colleague. ; 

Mr. Chairman, it is by the agency of spee* 
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like that to which the committee have listened to- 
day, so far as they may have any influence at all, 
and like that made by the gentleman from New 
York (Mr. Fernanpo Woop] yesterday, that this 
war is to be prolonged. Such utterances made 
upon this floor uphold the hands of the rebels and 
encourage them to persevere in the war they are 
ynaking upon the Government. 





In order that the position of those gentlemen 
may not be misunderstood, and to recall to the | 


recollection of the country the position which the 
friends of the gentleman from Illinois occupy, | 
desire to call the attention of the committee to a 
plank in the platform which the political friends 
of my colleague adopted at Springfield in June 
Jast. It will be remembered that at that time one 
hundred thousand gallant soldiers of Llinois were 
in the field, seeking to open for the purposes of 
commerce, and to restore to the flag of the coun- 
try, the great river of the West It will be re- 


membered that at that time General Grant and the |} 


distinguished predecessor (General Logan) of my 
colleague, [Mr. W. J. Atven,] and their brave 


associates, were seeking to reduce the stronghold 


of Vicksburg; that General Banks was before | 
Port Hudson, and the rebel General Lee was pre- | 


paring to invade the North. It was at that dark 
period of the rebellion and the war that the polit- 
ical friends of my colleague, who has just taken 
his seat, met together at Springfield for the pur- 
pose of adopting such measures as they thought 


the exigencies of the country required. Andthey | 


gathered there, not only those who sympathized 
with him in the State of Illinois, but the friends 
of Vallandigham from Ohio, and the friends of the 


distinguished gentleman from New York, [Mr. | 


with him in his peculiar views in regard to the war. 


And when they were gathered there for the pur- | 


pose, | suppose, of aiding our gallant soldiers in 
the field, who were fighting for the old flag, and 
to sustain the Administration that was using the 
entire power and energies of the Government to 


put down the rebellion, these gentlemen —— 


aresolution which I will send to the Clerk’s desk 
and ask to have read. 
The Clerk read, as follows: 


‘SPRINGFIELD, June 17. 
“The Democratic mass meeting here to-day was largely 


attended, and passed off harmoniously. The Democrats es- | 
timate the number present from seventy-five thousand to | 


one hundred thousand. There was great cheering for Val- 
landigham. William A. Richardson presided, with fifty 
vice presidents. Speeches were made by Messrs. Richard- 
son, Voorhees, Cox of Ohio, Lyle, Dickey, General McKin- 
stry, Dick Merrick, H. C. Dean, and some twentv others. 


“Resolved, That the further offensive prosecution of the | 
war tendsto subvert the Constitution and Government,and | 


entail upon the nation all the disastrous consequences of 
misrule and anarchy; that we are in favor of peace upon 
the basis of the restoration of the Union, and forthe accom 

plishment of which we propose a national convention to 
settle upon terms of peace, which shall have in view the 
restoration of the Union as it was, and securing by consti- 
tutional amendments such rights tothe severed States and 
the people thereof as honor and justice demand.’’— National 
Intelligencer, June 20, 1863. 


Mr. ARNOLD. I have only to say in regard 


to thatresolution, that if it had been carried out at 


the period when it was adopted, the Mississippi | 


river to-day would not have been open to our com- 
‘merce. The rebel flag would still have floated 
over a large portionofit. Ifthe spirit of that res- 
olution had been carried out, the glorious victory 
which those gallant men who do not sympathize 
with the gentlemen in their peace resolutions and 
speeches were struggling to gain would never 


have crowned our arms, If that resolution had | 
een carried out, our Army would never have ac- | 


complished its crowning triumph of Vicksburg, 
nor should we have had Gettysburg and Port 
udson, 
No, Mr. Chairman, it is the friends, the pre- 
tended friends of peace, who have weakened the 


ands of the Administration, and their efforts are | 


prolonging the war; itis they who are encouraging 
those who are fighting against our country to per- 
Severe. When we read, as we do day after day, 
of the exhausted condition of the re els, giving 
ground of confident hope and expectation that they 
will ere long surrender, and thus this cruel war 
come toan end, we find these expectations are not 
realized, because of aid and encouragement given 
to the rebelg by the speeches made upon this floor, 
and elsewhere, such as we have listened to to-day. 

hese speeches are carried to the South and circu- 
ated there for the purpose of showing that there 


aoemees Na 


is a party here organized upon the basis of stop- 
ping the war. The rebels infer that there is a 
party here which, in the language of the resolu- 
tion, is opposed to ** the further offensive prosecu- 
tion of the war.’? When the rebels see men in the 
Congress of the United States, whether avowedly 
| or otherwise, seeking by these means, by attacks 
upon the Administration, by attacks upon the 
loyal men of the border States, such as we have 
| just heard, to paralyze the arm of the Govern- 
‘| ment, it affords encouragement to the almost ex- 
i| 


hausted energies of the South, and they resolve | 


to hold out and prolong the struggle. 

Now, this war will be ended when all this ceases, 
| and when the people of the North unite and all 
|| rally to sustain the Administration in prosecuting 
| 


it with vigor. Sir, it will be ended when the 


cause in which it originated shall cease to exist. | 


| As victory and freedom has extended South, loy- 
| alty has reappeared; so that liberty and loyalty 

have gone together. As our victorious flag ex- 
tends toward the Gulf, liberty follows, and the 
| loyal people rise up and reassert themselves. 
Such has been the result in Missouri, in Arkan- 
|| sas, in Louisiana, in Tennessee, in Maryiand, in 
|| Kentucky, and in Western Virginia. Loyalty 
|| and liberty go step by step, side by side, and so 
|| they must progress until they shall have extended 


| ous, free, and united people, with no cause to dis- 
|| tract our future harmony. 
| 


1 have risen, Mr. Chairman, not to make any 


an appendix to it, in order that, through the ap- 


pose of the speech may be better understood and 
|| ap yreciated by those who read it. 


|| 1t to 
| Mr. BRANDEGEE, who moved that the com- 
mittee rise. 
The motion was agreed to. 
| So the committee rose; and the Speaker having 
| resumed the chair, Mr. Wasusurne, of Illinois, 
reported that the Committee of the Whole on the 
| state of the Union had had the Union generally 
under consideration, and particularly the special 
order, being bill of the House No. 151, making 
| appropriations for the naval service for the year 
ending June 30, 1865, and had come to no conclu- 
sion thereon. 


PROCEEDINGS IN ADMIRALTY. 


Mr. ODELL, by unanimous consent, intro- 
duced a bill to facilitate proceedings in admiralty 
through judicial proceedings in the port of New 
York, and for other purposes; which was read a 
firstand second time, and referred to the Commit- 
tee on the Judiciary. 


1} MONEY ORDER SYSTEM. 


from the Committee on the Post Office and Post 


system; which was recommitted to the Commit- 
tee on the Post Office and Post Roads, and ordered 
to be printed. 

And then, on motion of Mr. ALLEY, (atthirty- 
five minutes past four o’clock, p. m.,) the House 
adjourned. 


IN SENATE. 
Tuunspay, January 28, 1864. 


|| Prayer by the Chaplain, Rev. Dr. SunpERLAND. 
|| TheJournal of yesterday was read and approved. 


| 
1 EXECUTIVE COMMUNICATION. 





The VICE PRESIDENT laid before the Sen- 
ate a report from the Secretary of War, commu- 

nicating, in compliance with law, statements of the 
expenditures at the national armories, and of the 
arms, appendages, and spare parts made thereat 
for the years ending respectively June 30, 1861, 
June 30, 1862, and June 30, 1863; which, on mo- 
tion of Mr. Wiison, was referred to the Commit- 
tee on Military Affairs and the Militia, and ordered 
to be printed. 

PETITIONS AND MEMORIALS. 

Mr. MORGAN presented the petition of George 
H. Broadhead, Thomas E. Brown, and others, 
citizens of New York, praying for the establish- 





| 
| 





| to the Gulf, and there we shail have a fiomogene- | 
| extended reply to the remarks of my colleague, | 
|| but simply to call the attention of the House to | 
| 


the resolution which has been read, and to suggest | 


|| tomy colleague that he enibody it in his speech as || 
Fernanno Woop,] and those who sympathized | 


pendix so attached, the object, design, and pur- | 


|| “Mr. BALDWIN obtained the floor, but yielded | 


Mr. ALLEY, by unanimous consent, reported 


Roads a bill establishing a postal money order | 
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ment of a uniform hospital and ambulance sys- 
tem for the armies of the United States; which 
was ordered to lie on the table. 

Mr. HOWE presented a petition of citizens of 
Wisconsin, praying that the reciprocity treaty 
may be so modified as cither to prevent the admis- 
sion of lumber from Canada, or that such a tax 
may be imposed as will prevent undue competi- 
tion to the detriment of our own citizens; which 
was referred to the Committee on Foreign Rela- 

|} ions, 
| Mr. VAN WINKLE presented resolutions of 
| the Legislature of the State of West Virginia, in 
|| favor of the passage of an act providing for the ad- 
|| equate and permanent improvement of the navi- 
|| gation of the Ohio river; which were referred to 
the Committee on Commerce, and ordered to be 
printed. 
| Mr. GRIMES. I present a memorial of the 
mayor, recorder, aldermen, and common council 
of the city of Georgetown, who represent that 
by an act of Congress passed in 1820 incorpora- 
|| ting the city of Washington, this city was required 
to pay one half of the expenses of the orphans’ 
courtand other expenses incident to the county of 
| Washington under the control of the levy court, 
|} and that by the act of 1826 the corporation of the 
city of Georgetown was required to pay one fourth 
| of those expenses; thatat that time the population 
|| of Georgetown was about one half that of the city 
\| of Washington, and therefore the proportion re- 
quired to be paid by each corporation was fair 
, and equitable as between the two; but since that 


\| time the population of Washington has greatly in- 

_ creased beyond that of Georgetown, so that now 

| the proportion required to be paid by Georgetown 

| is far greater than the assessable property and the 
amount of population in that city would justly re- 

|| quire that it should pay. ‘They therefore ask that 
Congress will pass a bill making a new apportion- 

| mentofthese county expenses between Washing- 
ton and Georgetown, I[ move that the memo- 
rial be referred to the Committee on the District 
of Columbia, 

The motion was agreed to, 

Mr. SUMNER. 1 present the memorial of H, 
French, a commander in the United States Navy, 
who sets forth that be has been dealt with im- 
| properly by the naval retiring board. He repre- 

|} sents that during the thirty-six years he has 
|| served in the Navy there has not been an unfavor- 

able report made of him to the Navy Department, 
'| He therefore prays Congress to take such action 
|| in his case as will afford him a full and impartial 


|| investigation, that he may be restored to bis right- 
|| ful position in the Navy of the United States. As 
this subject, | understand, is before the Commit- 
tee on Naval Affairs in some form for legislation, 
I move the reference of this memorial to that 
Committee. 
The motion was agreed to. 


REPORTS FROM COMMITTEES. 
Mr. TRUMBULL, from the Committee on the 


Judiciary, to whom were referred sundry peti- 
tions and memorials praying for a modification of 
the fugitive slave law, and for the passage of an 
,act emancipating all persons of African descent 
beld to service or labor in the United States, asked 
| to be discharged from their further,consideration, 
and that they be referred to the select committee 
on slavery and freedmen; which was agreed to, 
Mr. FESSENDEN, from the Commitiee on 
|| Finanee,to whom was referred a bill (H.R. No. 
| 34) making appropriation for the support of the 
|| Military Academy for the year ending June 30, 
1865, reported it with an amendment. 


- BILLS INTRODUCED. 


Mr. GRIMES asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
81) to amend the charter of Georgetown, in the 
District of Columbia; which was read twice by 
its title, and referred to the Committee on the 
District of Columbia. 

He also asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S, No. 82) con- 
cerning notaries public for the District of Colum- 
bia; which was read twice by its title, and referred 
to the Committee on the District of Columbia. 

Mr. HOWARD asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
83) toamend an act confirming certain land claims 
in the State of Michigan; which was read twice 





sah rcaerine 


a 


men 


ar 


' 


Ae eee 





THE CONGRESSIONAL GLOBE. 


January 28 





title, und rete 


lic Land 

ir. MORRILL asked, and by unanimous con- 

tained, leave to introduce a bill (8S. No. 

4) to incorporate the Metropolitan Gas-Light 

District of Columbia; which was 

ve by its title, and referred to the Com- 
he District of Columbia. 


mi eon tine 
DISTRICT BUSINESS. 


Mr. GRIMES. I move that three weeks from 
to-day be set apart for the transaction of business 
relating especially to the District of Columbia. 
‘The Senator from Vermont |Mr. Cottamer] sug- 
gests that we had perhaps better have two days; 
but other gentlemen tell me thatif we cannot get 
through the District business in one day they will 
give us two days, 

The VICE PRESIDENT. The Senator from 
lowa moves that this day three weeks, being 
Thursdoy, the 18th of Fe bruary, be assigned spe- 
cially for the consideration of business relating to 
the District of Columbia. 

‘he motion was agreed to, two thirds of the 
Senate agreeing thereto. 


INVESTIGATING COMMITTEES. 
Mr. DOOLITTLE. I offer the following res- 


oluuion, and ask for its present consideration: 


Resolved, That in all sessions of committees to take the 
testimony of witnesses in relation to any matter of fact 
pertaining to the conduct of any Department of the Gov 
itor of any branch thereof, the head of such Depart 
meut shall be requested to employ some proper and com 
petont person to aid in the examination and cross-exam 
, and to furnish any other evidence or 
rtinent to the matter inquired into. 


rred to the Committee on Pub- 


{ ! iy on the 


ernm 


i Ea} i 
pt mip 
Viv. LLALE, Let that resolution lie over until 
I can look into it. 
The ViCE PRESIDENT. 
it will lie over under the rule. 


Mr. SHERMAN, 


ol Wile ssc 


mittee, 

The VICE PRESIDENT. The Senator from 
New Hampshire objects to its consideration, and 
it lies over under the rule. 


Vir. HALE. I have no objection to its being 1} 


referved. L objected to it simply because I have 
not read it. 
The VICE PRESIDENT. It lies over under 
the rule. 
ENLISTMENTS IN THE ARMY. 
The VICE PRESIDENT. The bill (S. No. 


41) to promote enlistments in the Army ofthe Uni- 


ted States, and for other purposes, is now before | 


the Senate as in Committee of*the Whole as the 
unfinished business of the morning hour of yes- 
terday. The pending question is on agreeing to 
the emendment proposed by the Senator from Mis- 
sourt, [Mr. Henperson. | 

Mir. CARLILE. The Senator from Missouri 
is notin his seat this morning, and I therefore 
move that the bill be passed by for the present. 

The VICE PRESIDENT. The Senator from 
Virginia proposes to postpone the further consid- 
eration of this bill until to-morrow. 

The motion was agreed to. 


PERUVIAN CLAIMS. 


Mr. SUMNER. I move thatthe Senate post- 
pove all prior orders, and proceed to the consid- 
eration of the bill reported from the Committee on 
Foreign Relations, in pursuance of a recommend- 
atiin of the President to pay the claims recently 
allowed by the commission appointed under a con- 
vention between the United States and Peru. 

‘The motion was agreed to; and the bill (S. No. 
65) to provide for the payment of the claims of 
Peravian citizens, under the convention between 
the United States and Peru, of the 12th of Jan- 
uary, 1863, was read a second time, and consid- 
cred as in Committee of the Whole. It directs 
that for the purpose of discharging the obligations 


of the United States, under the convention with 
Peru, of the 12th of January last, there be paid 
to Stephen G, Montano, or to his legal represent- 


alives,in the current money of the United States, 
the sum of $41,782 38; and to Juan del Carmen 
Vergcl, or his legal representatives, the sum of 
$1,170, in the silver money of the United States, 
or ise quivalent, 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed, 


Being objected to, | 





i} 


| 





| the homestead is prevented, by reason of distance, 
1 would rather have that || 
resoiution rete rred, unless it comes from a com- | 


' ute before the clerk of the court for the county in 
|| which he is an actual resident, and transmit the 
|| 


AMENDMENT OF HOMESTEAD LAW. 


Mr. CONNESS. I move to take up Senate 
bill No, 60, which was laid over yesterday at the 
request of the Senator from New Hampshire, 
(Mr. Crark.] He now consents to go on with 
it, and it will take but a short time. 

The motion was agreed to; andthe bill (S No. 
60) ami ndatory of the homestead law, and for 
other purposes, was considered as in Committee 
of the Whole. 

The bill provides that in the case of any person 
desirous of availing himself of the benefits of the 
homestead act of May 20, 1862, but who, by rea- || 
son of actual service in the land or naval service || 
of the United States, is unable todo the personal 
preliminary acts at the district land office which 
that act requires, it shall and may be lawful for 
such person to make the affidavit required by that 
act before the officer commanding in the branch 


of the service in which he may be engaged, which || 


affidavit shall be as binding in law,and with like 
penalties, as if taken before the register or re- 
ceiver; and upon such affidavit being filed with 
the register by the wife or other representative 
of the party, shall become effective from the date 





| of filing, provided the application and affidavit are 


accompanied by the fee and commissions, as re- 
quired by law. 

The sécond section provides that besides the 
ten dollar fee exacted by the homestead act, the 
applicant shall hereafter pay to the register and 


receiver each, as commissions, at the time of en- || 


try, one per cent. upon the cash value of the land } 
applied for, and like commissions when the claim 
is finally established and the certificate therefor 
issued as the basis of a patent. 

The third section provides that in any case 
hereafterin which the applicant for the benefit of 


bodily infirmity, or other good cause, from per- 
sonal attendance at the district land office, he may 
make the affidavit required by the original stat- | 


same, with the fee and commissions, to the regis- 
ter and receiver. 

The fourth section provides that in lieu of the 
fee allowed by the twelfth section of the preémp- 
tion act of 4th September, 1841, the register and 
receiver shall each be entitled to one dollar for 
their services in acting upon preémption claims, 
and shall be allowed, jointly, at the rate of fifteen 
cents per hundred words for the testimony which 
may be reduced by them to writing for claimants, 
in establishing preémption or homestead rights. 

By the fifth section whenever any reservation is 
introduced into market as public lands under ex- 





|| isting laws, the Commissioner of the General Land 


Office may fix the minimum price at which such 


| lands shall be disposed of, but not to be less than 


$1 25 per acre. 

The sixth section provides that where a pre- 
emptor has taken the initiatory steps asl by 
existing laws in regard to actual settlement, and is 
called away from such settlement by being actual- 
ly engaged in the land or naval service of the Uni- 
ted States, and by reason of such absence is unable 
to appear at the district land office, to make, before 
the register or receiver, the affidavits required by 
the thirteenth section of the preémption act ot 
4th September, 1841, he may make that affidavit 
before the officer commanding, and upon the pre- 
sentation by the wife of the preémptor, or other 
individual lawfully representing his interests,with 
proof, establishing the validity of the preémption 
to the satisfaction of the register and receiver, such 
wife or representative may make payment in full 
for the actual settlement, and make entry thereor 
in the name of the preémptor. 

By the seventh section, the registers and receiv- 
ers in the State of California are to collect and re- 
ceive fifty per cent in addition to the fees and al- 
lowances provided by the act. 

The Committee on Public Lands reported sev- 
eral amendments to the bill. The first was in line 
six of section one, to strike out the word ‘*land”’ 
and insert * military;’? so as to make the clause 
read, ** by reason of actual service in the military 
or naval service of the United States,”’ 

The amendment was agreed to, 

The next amendment was after the word ** re- 
quires’’ in line nine of section one, to insert ‘‘and 
whose family, or some member thereof, is resid- 


| 








ing on the land which he desires to enter, and 
upon which a bona fide improvement and settle. 
ment have been made.’’ 

The amendment was agreed to. 


The next amendment was in line five of section 
two, to strike out the word * value” and insert 


| ** price as fixed by law.” 


The amendment was agreed to. 


The next amendment was in section three, after 
the word ‘* homestead’? in line three, to insert the 
words, ‘‘and whose family, or some member 
thereof, is residing on the land which he desires 
to enter,and upon which a bona fide improvement 
and settlement have been made.’’ 

The amendment was agreed to. 


The next amendment was to strike out the fifth 
section, in the following words: 

Sec. 5. 4nd be it further enacted, That whenever any 
reservation is introduced into the market as public lands 
under existing laws, itshall and may be lawful tor the Com- 
missioner of the General Land Office to fix the ninimum 
price at which such lands shall be disposed of, but not to 
be less than 31 25 per acre. 


The amendment was agreed to. 

The next amendment was to strike out the word 
“land” in the fifth line of the sixth section and 
insert “ military,’ so as to make it read ** actually 
engaged in the military or naval service of the 


| United States.’’ 


The amendment was agreed to. 


The next amendment was to strike out the fol- 
lowing words in section six: 


It shall and may be lawful for such party to make the 
said affidavit before the officer commanding, in like man- 
ner and effect, and with like penalties, as stipulated in the 
first section of this act; and upon the presentation by the 
wife of the preémptor, or other individual lawfully repre- 
senting his interests, with proof establishing the validity of 
the preémption to the satisfaction of the register and re 
ceiver, it shall and may be lawful for such wile or repre- 
sentative to make payment in full for the actual settlement, 
and to make entry thereof in the name of such preémptor. | 


And in lieu of them to insert the following 
words: 


The time for filing such affidavit and making final proof 
and entry or location shall be extended six months after the 
expiration of his term of service, upon satisfactory proof by 
affidavit, or the testimony of witnesses, that the said pre- 


| emptor is so in the the service, being filed with the register 


of the land office for the district in which his settlement ia 
made. 
So as to make the section read: 


That wherea preémptor has taken the initiatory steps re 
quired by existing laws in regard to actual settlemeut, and 
is called away from such settlement by being actually en- 
gaged in the military or naval service of the United States, 
and by reason of such absence is unable to appear at the 
district land office to make befure the register or recciver 
the affidavits required by the thirteenth section of the pre- 
| emption act of 4th September, 1841, the time for filing such 
affidavit and making final proof and entry or location shall 
be extended six months after the expiration of his term of 
service, upon satisfactory proof, by affidavit or the testimony 
| of witnesses, that the said preémptor is so in the service, 
| being filed with the register of the land: office for the dis- 
trict in which his settlement is made. 

The amendment was agreed to. 


The next amendment was in section seven 
after the word ** California,”’’ in line two, to insert 
**in the State of Oregon, and in the Territories 
of Washington, Nevada, Colorado, Idaho, New 
Mexico, and Arizona.”’ 

The amendment was agreed to. 

The next amendment was to add at the end of 
section seven the following proviso: 


Provided, ‘Chat the salary and fees allowed any regis 
ter or receiver shall not exceed in the aggregate the sum o 
$3,000 per annum. 


The amendment was agreed to. 


The VICE PRESIDENT. These are the 
amendments of the committee. The bill is still 
| open to amendment, 


| Mr. WILKINSON. I see by the second sec- 
tion of this bill that an additional fee is allowed 
to the registers and receivers. I would inquit 
why that is necessary, if there is any one here 





who has charge of the bill. 

Mr. CONNESS. The object of that part of the 
bill is that we may compensate registers and re- 
cefvers in proportion to the amount of labor they 
perform, rather than by an increase of their wr 
aries, Formerly in the State of California ‘ie 
registers and receivers of the land offices rece! 
an annual salary of $3,000 each, It was fou" 
that there were in that State some land offices 
where the receipts were not equal to the expendi- 
tures; in other words, where there was compara: 
tively little business done, as at Los Angeles, ® 
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in the land district known as the Humboldt dis- 
trict in that State; and by an act of Congress the 
salaries of the registersand receivers throughout 
that State were reduced to $500 per annuum, so 
that in land districts in that State where there is 


a great deal of business, and where the business | 


is of the, most important character, the salaries of 
these officers are reduced to $500 per annum, and 


they received that in legal tender notes which are | 


at an average of fifty per cent. discount in Cali- 
fornia, making it impossible to fill these offices or 
carry them on at all at present, On consulting 
with the land department here, and the Commis- 
sioner of the General Land Office, it was sug- 
gested by that department that the best mode of 
increasing the revenue of these officers, so that 
they may be enabled to perform their duties, would 
be by providing fees so that they should be paid 


in proportion to the amount of labor performed, | 


and so also that their compensation should be | 


partly derived from the parties who litigate land 


questions before them. Then it is further pro- | 


vided by an amendment of the committee, which 
is entirely acceptable, that in no case shall the sal- 
ary and fees of any register or receiver exceed 
the sum of $3,000 per annum. The effect will be 


that those who require a salary and must have it | 


will receive it, and in offices wlrere there is little 
work done they will get no increase at all, 

Mr. WILKINSON. The argument of the 
Senator applies to the cases in California; but 
this bill is general, and applies all over the coun- 
try. It applies to land offices in Minnesota. 

Mr. CONNESS. Then let there be a proviso 
that it shall apply only to the officers named in 
the seventh section of the act. 

Mr. WILKINSON. ButI read in the seventh 
section of the act that the fees are doubled in the 
States of California and Oregon and in the Terri- 


tories of Washington, Nevada, Colorado, Idaho, | 


New Mexico, and Arizona. The registers and 
receivers receive now about fourteen dollars for 
every entry under the homestead act, and it strikes 
me that that is sufficient. Iam not advised as to 
whether the Commissioner of the Land Office ap- 
proves of this provision or not. 

Mr. CONNESS. The provision in the second 
section is inserted upon his special recommenda- 
tion. I suppose he found it to be necessary. It 
will also be seen that the proviso restricting the 
entire allowance applies to all the States as well 
as to those named in that section. 

Mr. WILKINSON. Ifthe Commissioner rec- 
ommends it, I will not move to strike it out. 

The bill was reported to the Senate as amended, 
and the amendments were concurred in. The 
bill was ordered to be engrossed for a third read- 
ing, was read the third time, and passed. 


AGRICULTURAL COLLEGES. 


Mr. HENDRICKS. I move that the Senate 
postpone all prior orders and take up Senate bill 
No. 12. Itis a bill to which there can be no ob- 
jection, 

_ The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill (S. No. 12) extending the time within 


which the States and Territories may accept the | 


grant of lands made by the act entitled ** An act 
donating public lands to the several States anc 
legritories which may provide colleges for the 
benefit of agriculture and the mechanic arts,” ap- 
proved July 2, 1862. 

It provides that any State or Territory may 
accept and shall be entitled to the benefits of the 
act entitled **An act donating public lands to the 
several States and Territories which may provide 
colleges for the benefit of agriculture and the me- 
chanic arts,” approved July 2, 1862, by express- 
ing Its acceptance thereof as provided in that act, 
Within two years from the date of the approval 
of this act, subject, however, to the conditions 
contained in that act. 

Mr. WILLEY. | offer the following amend- 
Ment as an additional section: 


enn he it further enacted, That the benefit of the provis- 


i of this act, and of the said act approved July 2, 1862, 
Vi a" same are hereby, extended to tlie State of West 


The amendment was agreed to. 


The bill was reported to the Senate as amended , 
and the amendment was concurred in. 

he bill was ordered to be engrossed for a third 
reading, read the third time, and passed. 











ALBERT BROWN. 
Mr. HALE, l ask leave of the Senate to intro- 
ducea resolution which | will explain ina minute, 
and ask its present consideration: 


Resolved, That the Committee on Ciaims of the Senate 
be authorized to hear and report upon the claim of Albert 
Brown now before said committee. 

Ihe reason for this resolution is this: this claim 
was presented to the Senate at the last session, 
and referred to the Committee on Claims, They 


reported unanimously in favor of it, and the Sen- | 


ate passed a bill for his relief unanimously; but it 
failed to reach action in the House. It has been 


| referred again at this session to the Committee on 


Claims of the Senate, but the committee feel em- 


barrassed by the legislation of the last Congress, || 


and some of them think that such a resolution as 
this is necessary to give them jurisdiction. That 
is all. 

There being no objection, the Senate proceeded 
to consider the resolution. 

Mr. CLARK. I am asked by the Senator from 


| lowa (Mr. Grimes] to make some little explana- 


tion in regard to this resolution. At the last ses- 
sion this claim of Albert Brown was referred to 


the Committee on Claims of this body, and a re- | 


port was made upon it and the bill passed. I 
think that the claim is founded upon a contract. 


| By a provision of the act approved on the 3d of 
March last, all claims ** founded upon any law of 
| Congress, or upon any regulation of any Execu- 


tive Department, or upon any contract, express || another Senator, or would desive a Senator to be 


or implied, with the Government of the United 
States shall, unless otherwise ordered by resolu- 
tion,’’ go to the Court of Claims. 


I had myself 
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words upon that resolution, hutifany otherS 


en- 
ator dk stres to addvye ss the Senate Lapeeene th sub- 
ject, L yield to him for that purpose, as | desire 
to close the debate. 


Mr. CLARK. Mr. President, | did not pro- 
pose blo enter into this de bate, nor do lL now pro- 
pose to do so a a y length; but after the course 
of the discussion, and after the expression that has 
been made by the Senators around me, perhaps I 
shall be pardoned by the Senator from Massachu- 
setts and the Senate if I allude to the condition of 
the debate and make some remarks in reg 


rd to it, 

and in regard to what, as I think, is the proper 

disposition which should be made of the matter 
before the Senate. 

These resolutions of the Senator from Ken- 


tucky, as has been said, are certainly very i 
perate in language. They are, as | think, erro- 
neous instatement. | may say that | think they 
might be calculated, if they were not intended— 
I do not think they were intended, because Lam 


ene 


| bound new not to think so, as the Senator from 


Kentucky has made a disclaimer that they were 


| so intended; batthey might be calculated—to lead 


to the consequences which the Senator from Mas- 
sachusetts seems to have feared: that they were 
calculated to incite insurrection. If the Senator 
from Massachusetts believed them to be so caleu- 


| lated, | think he was entirely justified in introdu- 


doubts whether the.simple order of reference of a |) 
claim upon motion was such a resolution as this | 


statute contemplated; and I thought it desirable 
that, if we considered this claim and reported upon 


it, there should be an express resolution author- | 


3rown. It 


| izing us so to do, and I so stated to me colleague 
| who had introduced the claim of Mr. 


is to meet that objection that this resolution is 


offered. 
Mr. HENDRICKS. 


lution upon this construction. If the committee 


I shall vote for this reso- 


shall find that the claim ought to go before the | 


| Court of Claims, I think that report ought to be 
| made to the Senate, and the Senate ought to de- 


cide upon it when it comes before them. 


I think 


this claimant, with all other claimants, should take | 


his chances before the court appointed by law to 
examine such cases, if it properly belongs there. 
[I have no objection to the resolution with that con- 


struction placed upon it; but I should object to it | 
if it is understood that the committee are to con- | 


sider and report upon it on its merits, without re- 
gard to the question whether it should be exam- 
ined by the Court of Claims or not, 

Mr. CLARK. 


| Claims, ifthat should be thought desirable. That 
| has been the common practice. 
The resolution was adopted. 
PROPOSED EXPULSION OF MR. DAVIS. 


The VICE PRESIDENT. 


There being no 


I suppose it will be perfectly 
| competent when a report shall be made on the case, 
| for any Senator to move to refer it to the Court of 


| cing the resolution of expulsion; for | think there 


is no Senator who would desire to sit lere with 
a member of this body, who would attempt to in- 
cite a portion of the loyal people to insurrection 
against the Government, however much he might 
condemn that Government; and I think any Sen- 
ator would be justified in introducing a rese}uuion 
for the expulsion of such a Senator, 

And here I desire to say a word in answer to 
an allusion that has been made once or e, I 
think once certainly, by the Senator from Mary- 
land, [Mr. Jounson,] in regard to what was said 
here months ago in their places by the seeeding 
Senators, by the rebelling Senators, if | may se 
say,and what we bore from them when they were 
members of the Senate, without a movement 
their expulsion. 


twice 
twi 


for 
There were agréat mauy things 


| said then by the Senators on the other side which 


showed a determined purpose to break up the Gov- 
ernment, yet we made no motion to eXpel them, 
Why? Because we knew that we were perfectly 
powerless, and in theircontrol, They were liold- 
ing their seats here; they gave their votes; and if 
we made any motion to expel any of them, the rest 
would all combine against it, and we had noe power 
in the world to expelthem. But the moment we 
arrived at that condition of things that gave us 
the power, when they had vacated their seats, and 
we had the votes, then the record shows that we 
expelled them for those rebellious utterances, and 
for that rebellious conduct. We should probably 


| desire to do it now. 


I have the good opinion of the Senator from 
Kentucky to believe that he is so sincere th at if 
he believed this Government was so bad that the 


\| people ought to revolt against it, or if he was in 


further morning business, if there be no objection | 


| on the part of the Senate, the Chair will call up 
the special order for one o’clock, being the un- | 


finished business of yesterday. 

There being no objection, the Senate resumed 
the consideration of the following resolution, sub- 
mitted by Mr. Witson on the &th instant: 


Whereas Hon. Garrett Davis,a Senator from the State 
of Kentucky did, on the Sth day of January, A. D. 1864, in 


troduce into the Senate of the United States a series of reso- | 


lutions in which, among other things, it is declared that 
“the people North ought to revolt against their war leaders, 
and take this great matter into their own hands,’’ thereby 
meaning to incite the people’of the United Sates to revolt 
against the President of the United States and those in an- 
thority who support him in the prosecution of the war to 
preserve, protect, and defend the Constitution and the 
Union, and to take the prosecution of the war into their 
own hands: Therefore, 


Be it resolved, That the said Garrett Davis has, by the | 


introduction of the resolutions aforesaid, been guilty of ad- 
vising the people of the United States to treasonable, in 


surrectionary, and rebellious action against the Government | 


of the United States, and of a gross violation of the privi- 
leges of the Senate ; for which causes he is hereby expelled. 

The pending question being on the amendment 
proposed by Mr. Howarp, to strike out the word 
*texpelled,*’ and insert in liew thereof the words 
“censured by the Senate,”’ 


Mr. WILSON. 1 "desire 


to say a very few 


sympathy with the rebellion, he would vacate his 
seat, and go to that rebellion. Therefore | say 
that these resolutions being introduced here, and 
the Senator from Kentucky having disclaimed 
any insurrectionary iniention—if | may use the 
expression—and having stated that they were sim- 
ply to advise the people to a certain course of con- 
duct which might be proper under the law; if 
that is his intention, as I understand him to say 
now, then I think we are bound to accept that in- 
terpretation given to the resolutions. 

Those who put the harshest consiruction upon 
these resolutions would say that, perhaps, they 
were ambiguous; that they were capable of dif- 
ferentinterpretations. ‘The Senator from Massa- 


| chusetts puts upon them the interpretation that 


the Senator from Kentucky meant to incite the 
people to actual hostilities. Some other rentle- 
men think he did not mean that; that lhe simply 


| meant to advise the people to oppose the Admin- 


istration of the Government, and take the Gov- 
ernment into their own hands by their votes. If 
that was what he meant, that 1s perhaps legiti- 
mate; but if the other was what he meant, as the 
Senator from Massachusetts supposes, then | say 
the Senator from Massachusetts was justified in 
bringing in this resolution. But after itis brought 
in, | understand the Senator from Kentucky to 
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deny that he had any suc h intention, I fee] bound | 
to accept his denial. { think the honorable Sen- 
ator from Massachusetts will see that he ought to 
accept the denial, and that he ought not to proceed 
to the harsh measure of expelling a man upon a 


construction put on his words which he says he | 


did not mean. I therefore suggest to the honor- 
able Senator from Massachusetts whether it would 
not be better to withdraw the resolution. I make 
the suggestion with all due deference to him and 
the Senate, 

Mr. FOSTER. Mr. President, as no response 
is made to the suggestion of the honorable Senator 
from New Hampshire, it seems that the resolution 
is probably notto be withdrawn, and thata vote, 
therefore, must be haduponit, Ll will, in a very 


| own language. 
| to me that the language which I have quoted was || 


few words, give the reasons which will govern my | 


vote. 
In regard to the character of the resolutions 
which have been introduced by the Senator from 


Kentucky, Lagree in substance with the remarks | 


made by those with whom I usually act politi- 
cally on this side ofthe Chamber. Leconsiderthem, 
in substance and in language, as improper to be 
introduced into this body. Even if L agreed, as I 
do not, as to the facts stated in them, with the Sen- 
ator from Kentucky, I should, as I think, disagree 
with him as to the propriety of introducing such 
resolutions here. They charge high crimes and 
misdemeanors, formally and specifically, against 
the President of the United States. They charge 
against him offenses for which, under the Con- 
stitution of the country, he is impeachable before 
this body. We are his constitutional judges. If 
unpeached by the House of Representatives, we 
should sit here as judges to decide upon his guilt 


or innocence, To assume in the outset, as we || 


should by passing these resolutions, that he was 
guilty, seems to me to be transcending the proper 
limits which, as his judges, we ought to observe. 
I do not think the honorable Senator from Ken- 
tucky would wish to place himself in the position 
of having decided the case before he was called 
upon as a judge deliberately to pronounce judg- 
ment. That these resolutions charge against the 
Presidentimpeachable offenses nobody willdeny. 
Is it right for us, if he be ‘guilty, before” we are 


called upon to Sit in judgment upon him to decide | 


upon his guilt or innocence? 

Again, the resolutions of the honorable Senator 
from Kentucky not enly impeach the President 
of high crimes and misdemeanors, but they im- 
peach this bod y—that ts to say,a majority of this 
body—and would make us wholly unfit to sit in 
judgment upon any person high or low in the 
community. Those resolutions charge in sub- 
stance and in effect upon a majority of this body 
certainly what if true should disqualify us from 
sitting here, and indeed, as was once said of cer- 
tain other persons, would disqualify us from sit- 
ting anywhere. One of these resolutions divides 
the people of this country “into two great par- 
tics, the destructives and the conservatives. ‘The 
first,’’ thatis, the destructives, *‘ consists of Abra- 
ham Lincoln, his office-holders, contractors, and 
other followers.’’ | hope that the honorable Sen- 
ator did not by either of these terms mean to char- 
acterize a majority of this body. We certainly 
are not his office-holders, certainly not his con- 
tractors; so we must come in, if at all, under the 
term—some what offensive, certainly—of * other 
followers.”? But I am driven to the conclusion 
that the honorable Senator means to class us either 
with ** his office-holders, contractors,’’ or ** other 
followers,’’ because when he comes to enumerate 
those who belong to the other party which he 
says compose the people of those States, he enu- 
merates, “fall men who are for ejecting Lincoln 
and his party from office and power.” 

These are the ** conservatives,’’ the men * who 
are for ejecting Lincoln and his party from office 
and power.”’ The honorable Senator knows that 
a majority of this body are not for“ ejecting Lin- 
coln,”? as he familiarly calls him, * from office 
and power,’? 

Mr. DAVIS. Will the honorable Senator from 
Connecticut allow me a word ? 

Mr. FOSTER. Certainly. 

Mr. DAVIS. I think the language used in the 
resolution which the honorable Senator has just 
read cannot fairly be interpreted to include the 
Senate, and | certainly disavow any purpose of 
including the Senate in the phrases which the Sen- 
ptor has read. 











| they would if we were left to give a construction 
to them ourselves; but I submit to the Senator }| 


| by the House of Representatives, to prejudge his 


|| certainly, to derive as many lessons of wisdom 


| Senator will go back to the period of thirty years 
| ago, when a very eminvent citizen was President 


| or misfortune to have an opposition to his Admin- 


| own motion he modified the resolutions which he | 
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Mr. FOSTER. Mr. President, | recognize the | 
entire right of the Senator to construe his own | 
language, and when he does construe it, in my || 
opinion, the Senate are bound to take his construc- 
tion, and to give to the words he uses the mean- | 
ing which he says he affixes to those words. It 
is the honorable Senator’s right to construe his 
I confess, however, it did seem 


susceptible fairly of no other interpretation than 
that which I have put upon it; but I certainly ac- 
cept the honorable Senator’s explanation of his 
own terms; and as he disavows that interpreta- 
tion, itis sufficient for me. In that connection] 


may say, as to the language employed in those i 


resolutions, that when the honorable Senator dis- || 
avows, as he has to a certain extent disavowed, | 
what other gentlemen understood those resolu- 
tions to mean, I think, as I have suggested, we are 
bound to take his explanation rather than what 
might seem to us to bo the import of the language 
used, 

Under these circumstances, it is true these res- 
olutions stand before us differently from what 





that, after all, these resolutions must be understood 
as importing impeachable offenses against the 
President of the United States. The President 
may be guilty; but is it right for members of this 
Senate, before the President shall be impeached 


case? Does the honorable Senator wish to pre- | 
judge his case? If he votes for these resolutions 
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nation of the honorable Senator from Kentucky 
it is due to candor that | should say that I could 
not vote for the honorable Senator’s expulsion 
because he had introduced them. 1 certainly 
should not have voted to print these resolutions if 
I had known what they were at the time the order 


| to print was made. They were notread. I should 


have voted against printing them if I had known 
their contents. At the time when they were in- 
troduced and the order made, it passed unobserved 
in the Senate. When I saw the resolutions a day 
ortwoafter, when they were laid on the desks, [ 
made up my mind that in future I should ask for 
the reading of resolutions or ascertain something 
of their character before the order to print was 
made without any opposition from me. These 
resolutions are printed, however; they are here; 
and [do not think that expulsion is the proper 
remedy where sueh an act has been committed, 

Nor, sir, do I think that a vote to censure an 
honorable Senator for introducing resolutions of 
this character is proper, either. Whatdoesa vote 
to censure a Senator mean? After it is passed, 
how does he stand in the Senate? Is he entitled 
to the same privileges as other Senators; the same 
courtesy and rights as other Senators? He must 
be, or not be here at all. And yet he is under 
some sort of ban while he is under a vote of cen- 
sure passed by this body. And what is to be the 
effect of it? When is the offense to be expiated? 
Is the vote ever to be obliterated? Is any subse- 
quent course of good conduct to atone, and the 
resolution afterwards to be annulled, reconsidered, 
| or repealed? | know not, Mr. President, what 


does he not prejudge his case? Does he not dis- || answer is to be given to these questions; and | 


qualify himself from sitting in judgment upon the 
President when he shall be, ifhe shall be, im- 
peached by the House of Representatives for these 
very crimes and misdemeanors? 

Mr. President, the honorable Senator is fond of 
recurring to past times, and properly. Itis well, 


from the past as is possible. If the honorable 


of the United States, and when it was his fortuhe 


confess that for one I am somewhat afraid of this 
| power asa precedent. Let this body be organ- 
| ized into a censorial tribunal to pass votes of cen- 
sure upon its members, and to what may it not 
lead? No doubt under certain circumstances such 
a vote might be proper for gross breaches of order, 
There may be extreme cases where such a vote 
as this may be called for; but for the introduction 
of resolutions, however offensive, or for words 
spoken in debate where there is no intentional 
personal insult, no gross, willful indignity to the 





istration in this body certainly inferior to no op- 
position in point of power, intellect, and influence 
ever encountered by any Administration in this 
country, he will find that such resolutions as these 
found no favor with those whom he would now 


| quote as examples worthy to be followed. An 


eminent citizen of Kentucky, eminent over the 
world, introduced resolutions into this body re- 
specting the then President of the United States, 
reflecting tosome extent, and indeed very greatly, 
upon the manner in which that citizen adminis- 
tered the office of President of the United States; 
but on a suggestion that his resolutions contained | 
impeachable matter as against the President of 
the United States, although he was acting witha 
majority in the Senate, and although his influence 
with that majority was almost controlling, at his 


had introduced, and carefully stripped them of 
anything which would seem to be impeachable 
matter. ‘hat occurred in this Chamber thirty 
years ago; and the language as it was originally 
introduced was almost commendatory, even laud- 
atory, compared with the language in which the 
honorable Senator from Kentucky now indulges 
as to the present incumbent of the presidential 
chair. It was no more than to assert this of the 
President: 

* That he has assumed the exercise of a power, &c., not 
granted to him by the Constitution and laws, and dangerous 
to the liberties of the people.’’ 

That was deemed by Henry Clay to be too of- 
fensive, too strong for the Senate to pass—lan- 
guage now sounding so mild, so temperate—and 
it was by Mr. Clay himself modified in this way 
before the Senate were called to pass upon itz 

* Thathe has assumed upon himself authority and power 
not conferred by the Constitution and laws, but in deroga- 
tion of both.” 

And it was upon that only that the Senate were 
called upon to pass, Mr. Clay, as I have suggest- 
ed, modifying those terms of his own motion in 





order that the objection made that the resolutions | 


contained impeachable matter might not be fairly 


| asserted of the resolutions. 


Stull, Mr. President, even allowing the resolu- 
tions to stand just as they are, without the expla- 


body, I should deprecate a vote of censure as a 
punishment. I think there would be more dan- 
ger of increasing the very evil than probability 
of diminishing it by following suchacourse. We 
should almost inevitably fall into divisions and 
strifes here, the evil results of which no man can 
foresee. So far from producing greater courtesy 
| in debate, I have anapprehension that there might 
| be a desire on the part of gentlemen here to make 
| themselves martyrs to free discussion, and to in- 
dulge in free speech for the very purpose of being 
either censured or expelled. 

The right of free speech is too dear to the peo- 
ple of this country to be impinged upon slightly. 
So dear is it that wherever any grounds can be 
shown for believing that a party is intending to 
impair it or abridge it, the days of such party 
must be few and short in this country. I glory 
in the fact that it isso. It has been so in this 
country always, and it always will be so long as 
there is a love of liberty; for free speech, a free 
press,and the freedom of the people will live and 
| die together. It is vastly better that we suffer 
any little annoyance, or any great annoyance, to 
which we may be subjected in this body by too 
great freedom of speech, rather than that we 
should right ourselves, or attempt to right our- 
selves, by laying the heavy hand of censure, or of 
expulsion, by vote, upon our members by way 
of improving their speech or reforming their man- 
ners. 

While, as I have said, I look upon the resolu- 
tions of the honorable Senator from Kentucky a8 
resolutions which ought not to have been tntro- 
| duced into this body, still the honorable Senator 
judged differently. His right to judge ts as per 
fect as mine, and | am as unwilling to attemptlo 
impose my standard of what is right upon himas 
1 would be to submit to having him impose— 
whjch I know he has no desire to do—his stand- 
ard of right upon me. I must therefore tolerate, 
and not merely tolerate but acknowledge ‘he 
right of the Senator, because I claim it for myself, 
to indulge freely and fully in debate here. So of 
every other Senator on this floor, so long us tis 
is a forum where free discussion is tolerated. 

I shall therefore, Mr. President, with this ex 
planation, which perhaps was quite unnecess<ry> 
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vote both against the motion to amend the reso- 
lution and against the resolution itself. 

Mr. JOHNSON. Mr. President, it is notmy 
oo, to say any more on the resolution. | 








| 
| 
j 
} 


save already stated to the Senate my objections | 


to the resolution, either in its original form or as 
it is proposed to be amended, I rise merely for 
the purpose of saying, with that respect which I 
hold at all times for an opinion of the Senator 
from Connecticut, that he will pardon me for sug- 
gesting that I think one of the principles which 
he has avowed perhaps cannot be maintained. 
The opinion which I formed on that subject was 
formed at atime when the contest which presented 
jtarose. I think it was in 1832 that those reso- 
lutions were offered by Mr. Clay. 

Mr. FOSTER. It wasin the session of 1833-34, 
if | mistake not. 


Mr. JOHNSON. 


It was about that 


they were pending, and either before or after they 
were passed, I forget which, the then President 


of the United States sent in a protest, in the form || 
of a message, against their passage, founded upon | 


the principles stated by the honorable member 
from Connecticut, that 1t would be upon the part 
of the Senate the expression of an opinion in ad- 
vance upon a question on which they might af- 
terwards be called upon judicially to decide. It 
is true that Mr. Clay modified his original reso- 
jutions; but itis equally true—I speak from per- 
sonal knowledge—that the modification which he 


roposed was not because he himself doubted that | 


it was within the power of the Senate to pass the 
resolutions in the original form, but because he 
was anxious to get such resolutions passed as he 
supposed would accomplish his object; that is to 
say, resolutions denouncing as unconstitutional 
some conduct on the part of the then President of 
the United"States. When the protest which the 
President sent in was before the Senate, the prin- 
ciple to which my friend from Connecticut has 
adverted was discussed at large. As well as | 
recollect, not only Mr. Clay maintained the right 
of the Senate to express an opinion on all the acts 
of the Executive, but Mr. Webster did it in the 
strongest terms, and Mr. Calhoun did it, and al- 


most every member of the Senate except those | 


who were more exclusively the political friends 
of the President. It seems to me, as it seemed 
to the statesmen to whom I have adverted, to be 
very full of danger to deny to the Senate of the 
United States, or any member of the Senate of the 
United States, the right to express his opirfion on 
the conduct of the Executive, and to express it in 
the broadest terms. Ifhe believes that the Pres- 
ident has done an act that is unconstitutional, 
whether he calls it usurpation, or, omitting the 


word ‘* usurpation,’’ says that he has exercised | 


te which are not found in the Constitution, 
think it is his duty, if he believes any good will 
be accomplished by it to the country, so to state 
and so to endeavor to vote. 

Now, I suppose that my honorable friend from 
Connecticut at that time, for | believe he was then 
a@ politician 


Mr. FOSTER. A very young one. 





that if he had been a Senator of the United Statcs 
at that time, and believed that General Jackson 


had been sinning against the Constitution, usurp- | 
ing powers which the Constitution did not give | 


him, and hazarding the interests of the country 
by the exercise of such powers, he would, in 
the Senate and out of the Senate, and on the hus- 
lings, and upon every occasion that might present 
itself, denounce it, and endeavor to satisfy the coun- 
try that the President was acting beyond the sphere 
of his power. 

So, too, in relation to the members of the other 
House. Now, as it seems to me, Mr. President, 
if we reflect fora moment, not exactly to the same 
extent, but in principle, the doctrine upon which 
itmay be maintained that no individual Senator, 
that no majority of the Senate can express, an 


pinion in relation to the conduct of the Execu- | 


lve in any particular which, if true, would be a 
Just ground for impeachment, would deny to the 
members of the House of Representatives the right 
‘o express any such opinion. The answer might 

e, “ You have no right to denounce the President 
of the United States except in the way pointed 
out by the Constitution; that way is by impeach- 


time. | 
When those resolutions were offered and while | 
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| ment; and if you think that he has done an act for | 


which animpeachment might be prosecuted, take 


| thatcourse; but do not denounce the President be- 


fore the country.’? Suppose the President of the 
United States—I am only supposing it, because | 
am suresuch aresult will not happen; but it may 


happen in the course of time; we may get into the | 


executive chair some man whois totally regardless 


of the restraints of all the Constitution; and sup- | 


pose he should attempt by military usurpation, 
with the Army under his control, to break down 
the Constitution in all respects, tochange the form 


| of the Government, should attempt to convert us 
| Into a military despotism, can we not denounce 





it? Certainly not, (that being an act for which he 
is clearly impeachable,) if it be true that because 


| itis an act for which he is clearly impeachable 


we are to be silent; and, as I said just now, if we 
are to be silent upon the floor of the Senate, | know 
not upon what ground we are not obliged to be 
silent outside of the Senate. : 


We could not go before the country and try to-| 


alarm the country, point out the danger, call them 
to the rescue of our free institutions, because it 
would be said at once, ** The ground upon which 
it is improper for a judicial officer to express an 
opinion upon a question which may come before 


him judicially, is that he commits himself, he | 
judges in advance upon the guilt or innocence of | 


the party who may be before him for presecu- 
tion.”? Well, he can do that just as effectually 
out of the Senate as in the Senate; and the result 
of it would be, in sucha case as I have supposed, 
that no one of us, however satisfied we might be 


| that the freedom of the country was in peril, in 


imminent peril, that the Constitution was about 
to be extinguished, all that our ancestors fought 


| for and all that we have endeavored to preserve 
| was about to be lost, could, either upon the floor 


of the Senate or in the country, either speak or 
write so as to keep alive the spirit of freedom and 


| call upon the people, in whose hearts it might 


still exist more or less, to come to the rescue. 
I merely rose for the purpose of saying—speak- 
ing for myself individually—that I shall always 


feel myself at liberty, should the occasion arise, | 


to denounce the conduct of the Executive in the 
strongest terms, if | believe that strong terms can 


i body 


391 


et 
——— a 


offense of which he officially could be guilty, and 
that almost’in the formal language of a criminal 
information or indictment. 

If the honorable Senator from Maryland thinks 
that it is proper for any Senator to introduce here 
such resolutions, and forus,os Senators,tosit here 
and debate them, and by debating them in «ffeet 
try the President of the United States for these 
offenses, without the presence of the aceused bim- 
self, without the presence of the constitutional 
prosecutors, to wit, the House of Representa- 
tives, without the Chief Justice of the United 
States to sit here and preside over us, although I 
am sorry to differ from the honorable Senator 











| from Maryland, | must differ, and certainty do 


differ. I certainly have not any such understand- 
ing of the rights, duties, and privileges of thia 
I cannot go with him if he goes to such 
anextent. [think suchacourse unconstitutional 
and dangerous. Within these limitations we may 
differ as to the prerogatives of the Senate. On 
the general question of the right of Senators here 
to discuss the conduct of the President and of any 
officer of this Government with the utmost free- 
dom—lI mean of course that becoming freedom 
which the honorable Senator from Maryland ol- 
ways prescribes to himself, and which f trast all 
Senators are disposed to preseribe for themselves 
—to thatextentl go, Asit respects the allusion 
I made to the course pursued by the Senate some 
thirty years ago in the case of General Jackson, 
though the honorable Senator certainly has much 


| better meansof information than las to the views 
| of the men of those times, | think the record will 


properly and with truth be applied to him, not- | 
withstanding it might turn out and could consti- | 


tutionally turn out that 1 might be called upon at 
some subsequent period to act, as a Senator, as 
one of the judges upon the President in the event 
of his being impeached. 

Mr. FOSTER. Mr. President, lam not aware 
that I differ with the honorable Senator from 
Maryland, (I certainly should do so with very 
considerable distrust as to the correctness of my 
own opinion,) on the subject of the right to dis- 


cuss freely here the official conduct of the Presi- | 


dent of the United States. 
remarks in their application to the propriety, to 


say nothing of the good taste, of introducing reso- | 


lutions into this body of a character like this: 


© Resolved, That the present Executive Government of 
the United States has subverted for the time, in large por- 


| tions of the loyal States, the treedom of speech, the free- 
Mr. JOHNSON. A ver oung one I know, }| 
: ’ ’ 


but not less wise because young. I rather imagine | 


dom of the press, and free suffrage, the constitutions and 
laws of the States and of the United States, the civil courts 
and trial by jury; it has omlered ad libitum arbitrary arrests 


| by military officers, not only without warrant, but without 


any charge or imputation of crime or offense ; and has jiur- 
ried the persons so arrested from home and vicinage to 
distant prisons, and kept them incarcerated there for an 
indefinite time, some of whom it discharged without trial 


| and in utter ignorance of the cause of their arrest and im- 


prisonment, and others itcaused to be brouglit before courts, 


created by itself, and to be tried and punished without law ; | 


in violation of the constitutional guarantee to the citizen 
of his right to keep and bear arms, and of his rights of prop 
erty, it has forcibly deprived as well the loyal as the dis- 
loyal of both; ithas usurped the power toSuspend the writ 
of habeas corpus and to proclaim: martial law and establish 


I meant to limit my | 


military tribunals in States and parts of States where there | 


was no obstruction to the due administration of the laws 
of the United States and the States by the civil courts and 


| authorities, and ordered many citizens, who were not con- 


|| nected with the Army or Navy, to be dragged before its | 


| drum-head courts, and to be tried by them for new and | 


strange offenses, declared by itself and by undefined and 


| indefinable law, being but the arbitrary will of the court; 


it has ordained at pleasure a military despotism in the loyal 


| States by means of courts-martial, provost marshals, and | 


military forees, governed neither by law, principles, nor 
rules, from whose tyranny and oppressions no man canclaim 


immunity; allof which must be repudiated and swept away 
by the sovereign people.”’ 


That, it is true, is not technically a bill of in- 
dictment, but in effect it arraigns the President of 


, the United States before this body for almost every 


| by the Senator from Kentucky. 


show—I have not examined it—that the Senators 
acting with Mr. Clay thought itwould be unwise 
to put impeachable matter into resolutions rela- 
ting tothe President. They certainly meant to 
insist upon and toexercise most amply and freely 
the right to discuss the conduct ofthe Chief Magis- 


| trate; but they did not wish to place themscives 


in the attitude of sitting as judges without the 
presence of the accused and without the presence 
of his constitutional prosecutors, 

I make this explanation, Mr. President, be- 
cause | would not have it understood that I fall 
short of any man in my attachment to the prin- 
ciple of freedom of discussion here and every- 
where. 

Mr. HOWARD. Mr. President, I shall inter- 
pose noobstacle to any disposition of the resola- 
tion of the Senator from Massachusetts which he 


chooses to make. [| had occasion the other day 


| to express my opinionsus to the true, real mean- 


ing and intent of the string of resolutions offered 
j [then gave itas 
my opinion that it was not only the tendency of 
those resolutions to stirup and ineite insurrection 
among the loyal people, but that they were writ- 
ten for the purpose. I founded my judgment, as 
| announced that I should, in the effort to con- 


| strue those resolutions upon their language itself; 


I resorted to noextraneous matter in interpreting 
them; I did not go out of the record; and | was 
bound to this by sentiments of fairness toward the 
Senator from Kentucky. 

I said before all that | desired to say upon the 


interpretation to be given to those resolutions, 
; and | rise now principally toexpress my dissent 
| from some sentiments which fell from the lips of 


the Senator from Maine [Mr. Fessenpen)} yes- 


| terday while he was addressing the Senate upon 


this subject. If L understood him correctly, and 
| endeavored to do so, he announced to the Sen- 
ate that he did not regard it as any breach of the 


| privilege of the Senate for a Senator here to rise 
in his place and by his language and appeals, if 


he should think the occasion justified it, call upon 
the people to resort to insurrection and violence 
for the purpose of resisting the Government. I 
did so understand the Senator from Maine, 

Mr. FESSENDEN. My friend will allow me 
to state what I did say. t said nothing abeut 
the privileges of the Senate. 1 said that we were 
not responsible out of doors for what we said here, 
that we were responsible in doors for any breach 


_of the privileges of the Seuate or for any impro- 
| priety in our language or conduct here, and we 


were subject to such orders as the Senate might 
pass in relation to that matter. I expressed no 
opinion upon the question whether this case ought 
to be so considered; I did not undertake to argue 
that matter; but I put my vote upon entirely dif- 
ferent grounds. I said that, so far as the partica- 
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lar expression complained of was concerned, in, | || 
think, the thirteenth resolution of the Senator from | 


Kentucky, | did not see that the necessary con- 
struction was such as had been supposed by the 
Senator from Massachusetts and the Senator from 
Michigan, and that not being the necessary con- 
struction, I did not feel bound to put the most 
violent construction upon it, especially in the face 
of the disclaimer of the Senator from Kentucky. 

Then, with regard to the other portions of the 
resolutions which | designated as abusive, I said 
that I did not believe it was good policy or good 
sense to pass votes of censure for language used 
in reference to the Executive Government, the 
Administration; that it was very important, in 
my judgment, to allow the largest limit for the 
expression of opinion on that subject, and that I 


would not pass a vote of censure by reason of it. | 


That was substantially the ground which I took. 
Whether language had been used which was a 
breach of privilege, I did not choose to discuss; 
for mysclf, | did not undertake to act on that 
ground, 

Mr. HOWARD. 


The honorable Senator from 


Maine is entirely correct as to the fact that he ut- | 


tered then the sentiments which he repeats now. 


He certainly did express these same sentiments | 
in the discussion yesterday; but | understood the || 
honorable Senator to go much further in his dec- | 
I un- | 
derstood him to say that he could conceive of such | 
a condition of public affairs, of such conduct on | 


larations to the Senate than he now goes. 


the part of the Executive Government, or those 
charged with the administration, as to justify a 
Senator here in invoking the intervention of in- 
surrectionary proceedings on the part of the peo- 
ple. Sir, 1 do notunderstand the honorable Sen- 
ator even now to disclaim that. 

Mr. FESSENDEN. No, sir; I repeat it. 

Mr. HOWARD. Well, sir, that is the very 
point about which L rose to speak. I dissent from 
that view. Ido not hold it to be the right of a 
Senator of the United States, or of a Representa- 
tive in Congress, so to call upon the people under 
any conceivable circumstances, under our Gov- 
ernment, in which he would be justified in mak- 
ing such anappeal. 
this body, he takes an oath to support the Con- 
stitution of the United States. Thatis his sworn 
duty; and I submit to the Senate that when a 
Senator under any circumstances of public affairs 
shall rise in his place here and invoke the Senate 
and the country to resort to insurrectionary meas- 
ures against the Government, he is acting in hos- 
tility, in antagonism to the very oath which he 
has taken, 

Mr. FESSENDEN. Will my honorable friend 
allow me to ask him a question? 

Mr. HOWARD. Certainly. 

Mr. FESSENDEN. Suppose that a Senator 
believes and sees, and itis patent, that the Execu- 
tive Government is engaged in taking measures 
actually to overthrow the Government and the 
Constitution of the United States, as a remedy for 
which there is nothing but insurrection or rebel- 


lion against them, that being the only remedy, | 


will the Senator say that he would submit to that 
or would not advise the people to take it into their 
own hands and prevent that wrong, in order to 
save the Constitution and not to overthrow it? 

Mr. HOWARD. 
conceivable. 

Mr. FESSENDEN. I said I could conceive of 
it. Of course if the Senator cannot, it is a differ- 
ent matter with him. 

Mr. HOWARD. I cannot conceive of such a 
state of things under the Constitution. Ifthe Pres- 
ident of the United States shall himself become a 
rebel, if he shall take arms in his bands or em- 
ploy the Army or the Navy of the United States, 


or exercise any of his other executive functions | 
for the divect and palpable purpose of overthrow- | 


ing the Government of the United States, then, 
sur, he becomes a traitor and is deserving of a 
trailor’s doom. 

Mr. FESSENDEN. 
there but insurrection ? 

Mr. HOWARD. You would hardly call a ris- 
ing of the people to assert their rights and to main- 
tain their Government againsta traitor in the exec- 


utive chairan insurrection, It would be an abuse | 


of terms. 
Mr. FESSENDEN. You may call it what you 
like. That was the idea that | conveyed palpably, 





When a Senator comes into | 








Such a state of things is not 





What remedy, then, is | 





soo must rise and take matters into their own 
1ands, not to overthrow the Government, but to 
protect and to preserve it. ‘That was the idea. 

Mr. HOWARD. If Lunderstood the language 
of the Senator, it was that he could conceive of a 
state of things in which the conduct of the Ex- 
ecutive Government might be so tyrannical and 
oppressive as to justify an insurrection. 

Mr. FESSENDEN. Precisely. I say thatstill. 
That is the same idea in different words. 

Mr. HOWARD. I can conceive of no such 
legal state of things. We are sworn to support 
the Constitution of the United States, and by that 
oath we are bound. The support of that Consti- 
tution implies every reasonable effort which we 
can make on our partto uphold and continue that 
Constitution in force, and to preserve the Govern- 
ment organized under it, 

I set up no particular immunity in favor of the 
Executive Governmentofthe United Statesagainst 
debate in this body or in the body atthe other end 
of the Capitol. Lclaim forthem no immunity. I 
setup no impeccability on the part of the President 
of the United States by which he is to be shielded 
either from resolutions or from debates uttered in 
this body. The conduct of the executive officers 
is as mucha subject of fair comment in this body 
as the conduct of any other portion of the people 
of the United States, and nobody will pretend to 
deny it. Sir, 1 go further; | hold it to be our 
right fully to discussand to express our opinions 
upon every act of the Executive Government, al- 
though that act may turn out to bea full and just 
foundation for an impeachment of the President 
of the United States. We are acting here in our 
legislative capacity; but when the question shall 
arise before us asa judicial body whether the Pres- 
ident or any other individual charged with high 
crimes and misdemeauors is actually guilty of the 
charge, we must then assume the judicial func- 
tions, and pass upon the question impartally, and 
according to our oaths of office. 

Mr. FESSENDEN. Suppose he has an army 
at his back, and will not submit to judicial trial, 
what will you do then? 

Mr. HOWARD. Lic is thena rebel; he is then 
an outlaw. 

Mr. FESSENDEN. What can you do then 
but fight him, or call on the people to fight him ? 

Mr. HOWARD. The Senator from Maine 
may put me a thousand questions as to what 
might arise from a state of absolute and uni- 
versal anarchy throughout the country, and | 
should be just as unable to answer them as he; 
but I am speaking of a Government of law as it 
now exists. I should be very likely to fight, and 
fight, | dare say, as sharply and thoroughly as the 
Senator from Maine would in the case which he 
supposes. 

ut, sir, I hold it not to be the right of a Sen- 
ator here by resolution or in debate to teach or 
inculcate treason or insurrection. It is contrary 
to the oath which we have taken. It conflicts 


with the very essence of the first duty which we | 


owe to the Government and to the people living 
under it. It is an attempt in the highest possible 
place of the Government to assassinate the Gov- 
ernment itself and to throw the country into ab- 
solute anarchy; and it was on account of this 
opinion of mine that I argued somewhat strenu- 
ously, but I still think justly and fairly, the pro- 
priety of censuring the Senator from Kentucky 
for the string of resolutions which he has intro- 


| duced, and which in my judgment do inculcate 


treason and insurrection. I shall not, however, 
as I remarked before, interpose any objection to 
the course that my friend from Massachusetts 
may see fit to’take with his resolution. 

Mr. WILSON. 
man in or out of the Senate in devotion to free 
speech, to a free press, to free men, toa free coun- 
try, toa free world. During more than twenty 
years of public life, at all times I have endeav- 
ored, by precept and example, to sustain the free- 
dom of speech, the freedom of the press, and the 
freedom of man of every clime and race. But, 
sir, while I believe in the freedom of speech and 
of action, here and everywhere, I also believe in 
the right of the nation to hold men responsible 
for their words and their acts when those words 
and acts give aid and comfort to enemies who are 
seeking to blot it from the muster-roll of nations. 
The laud resounds with the tread of more thana 
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million of armed men; its waters are reddened 
and its fields are stained by the blood of civil war 
The nation is staggering under the blows rained 
upon it by armed treason. The President of the 
United States is bending beneath the burden that 
presses upon him in his gigantic labors to carry 
the Republic through the fire and blood of reyo- 
lution to peace, freedom, and unity. The Presgi- 
dent of the United States is known at home, is 
known abroad, is known by everybody to be one 
of the most moderate, just, humane, kind, and 
generous of men. Honest, conscientious, mag- 
nanimous, he ever leans to the side of humanity, 
This Chief Magistrate, whose name isas immor- 
tal as though it were written in letters of light on 
the bending arches of the skies, is arraigned be. 
fore the Senate and the country by the Senator 
from Kentucky in a long series of accusative and 
vituperative resolutions. If guilty of the accu- 
sations preferred against him by the Senator from 
Kentucky, Abraham Lincoln is the enemy of his 
country, of the liberties of the people, and de- 
serves to die a tyrant’s death and leave a tyrant’s 
name in the history of the Republic. The pen of 
Jefferson did not trace in the Declaration of In- 
dependence a series of the misdeeds of a British 
king so wanton and wicked as the accusations 
made in these resolutions by the Senator from Ken 
tucky against the President of the United States, 
whom he was pleased to denounce the other day 
as ‘Abraham the First.’’ But these accusations, 
born of partisan malignity, fall harmless at the 
feet of a Chief Magistrate who is shielded by the 
confidence, affection, and gratitude of the Amer- 
ican people. 

The Constitution of the United States imposes 
upon the American people the imperative duty of 
electing the Chief Magistrate of the Republic, 
When the Thirty-Sixth Congress assembled four 
years ago, the nation was preparing itself to dis- 
charge thattranscendent duty. Then there came 
into these Halls the bold, arrogant, and domineer- 
ing chiefs of the slavemasters, who threatened to 
dismember this Union of constellated Common- 
wealths if the people of America should dare elect 
a Chief Magistrate opposed to their sway over 
the councils of the nation. The Senate Chamber 
rang with passionate, vehement, and fiery men- 
aces of disunion. It was our painful duty to sit 
here and listen to these treasonable menaces; but 
we hurled them back, and branded the men who 
uttered them as traitors to their country. Here 
upon this floor we told these plotters of treason 
work they threatened should 
begin, we of the North would be the last to go 
into it, but we would not be the first to come out 
of it; and to-day they are learning by the bitterest 
experiences that our defiant words are made true 
by the constancy and valor of loyal freemen. The 
eur of the nation grew weary during the first ses- 
sion of the Thirty-Sixth Congress with threats 
of civil war. Butthe American people in conscious 
strength marched to the ballot-box in November, 
1860, and made Abraham Lincoln Chief Magis- 
trate of the Republic. Then the men who had 
threatened to shiver the Union from turret to foun- 
dation stone leaped into the rebellion, and raised 
the standard of revoltagainst their country. When 
the Thirty-Sixth Congress reassembled, the rebel 
leaders came back again more bold, arrogant, and 
defiant than ever. Once again we were then forced 
to listen to their treasonable menaces. But they 
soon left these Chambers, organized the confed- 
erate government, seized fortsand arsenals, erected 
batteries, opened their devouring fires upon Sum- 


|| ter, and plunged the nation into the nameless hor- 


rors of civil war. For nearly three years the 
nation has been struggling for the preservation of 
its menaced life against a revolt whose gigantic 
proportions astonish the nations. : 

hen the nation is struggling for existence, 
when patriotism bids wealth open its coffers t 
meet the needs of the imperiled country; when 
patriotism bids fathers and mothers give the sons 
of their love and wives their husbands to the har- 
vest of death; when patriotism bids the young 
men of America in the pride and bloom of man- 
hood rally around the flag of the endangered coun 
try; when more than a million and a quarter have 
rallied around the banners of our unity and power; 
when they are toiling and fighting and falling e 
emptying their hearts’ blood on the soil of the reve 
States; when in northern churchyards fallen he 
roes sleep their last sleep; when vacant chairs a 
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around tens of thousands of northern firesides; 
when thousands of families sit in mourning over 
two hundred thousand young men lying in bloody 
graves—in this hour, when every conviction of 
the soul and every pulsation of the heart should 
be with and for our struggling country, the Sen- 
atorfrom Kentucky comes into this Chamber, 

resents this long series of accusations against the 
Chief Magistrate of the Republic, invokes the 
American people to revoltagainst their war lead- 
ers, and abe matters pertaining to theircountry, 
the mighty issues of peace and war, the transcend- 
ent interests of the present and of coming ages, 
into their own hands. Senators, in their abound- 
ing charity, may pardon the Senator from Ken- 
tucky for this act; but the hearts of the toiling, 
struggling people of loyal America, whose dear 
and loved ones are baring their bosoms to the shot 
and shell and murderous rifle of rebel legions, 
will pardon him never; -no, sir, never. 

The Senator from Kentucky, not in a speech ut- 
tered here in the heatand excitement of debate, byt 
in studied and measured phrase, invokes the peo- 
ple North and the people South to revolt against 
their war leaders, take the matters pertaining to 
the administration of the Government into their 
own hands, and elect members of a national con- 
vention of all the States, to terminate the war 
and adjustand reconstruct the Government. The 
plain, obvious meaning of this word revolt in this 
connection is clear to the comprehension of every 
intelligent man in America. It means in this con- 
nection precisely what it means in the sixteenth 
and seventeenth resolutions, where it describes 
and defines the rebellion of Jefferson Davis and 
his compeers. ‘The Senator from Kentucky, in 
the sixteenth and seventeenth resolutions, charac- 
terizes this bloody revolution in the so-called con- 
federate States as a revolt. This word revolt in 
his thirteenth resolution means precisely and ex- 
actly the same thing in the connection in which 
itis used. To revolt means to renounce allegi- 
ance, torebel, to desert, to forsake, to overthrow 
legitimate authority. This is the obvious import 
ef the word, and no ingenuity, no explanation 
can make it mean anythingelse. What is it, sir, 
for the people to take this matter into their own 
hands? What matter? The issues of this contest, 
the issues of peace, of war—everything pertain- 
ing to questions of policy or of administration. 
These phrases in the connection in which they 
are used mean that the American people shall re- 
volt against the Government of the United States 
now administered by Abraham Lincoln, and take 
the powers seseaieed by him into their own hands. 
Yes, sir, these phrases mean that the people shall 
take into their own hands the powers of the Gov- 
ernment now exercised by the Secretary of State, 
by the Secretary of the ‘Treasury, by the Secre- 
tary of War, by the Chief Magistrate, and all the 
men in authority who are acting under his direc- 
tion and his orders. How are the people to exer- 
cise this power? After they have revolted and as- 
sumed these powers, how are they to exercise 
these powers? The Senator points the way: the 
people are to elect members from ail the States to 
4 national convention. 

This convention is to assume the powers of a 
Provisional government, representing a people 
Who have revolted and taken matters into their 
own hands. It is to say to the President, to the 
Secretary of State, to the Secretary of the Treas- 
ury, and the Secretary of War, to the Congress 
of the United States, to the judicial tribunals, to 
the officers of the Government civil and military, 
this convention embodies the sovereignty of the 
people and will proceed to terminate a war that 
18 enriching hundreds of thousands of officers, 
plunderers, and spoilsmen in the loyal States, and 
threatens the masses of both sections with irretriev- 
able bankruptey and indefinite slaughter. If such 
“convention should be elected, if it should assume 
‘0 exercise the powers belonging to the President 
and those in authority under the Constitution, it 
would be nothing more nor nothing less than a 
revolutionary and treasonable provisional gov- 
ae If such a convention should assemble, 
— its ee should attempt to exercise any 
om cae en belonging to the Government of 
leat tates, it would be the duty of the 
aaa 0 arrest, to imprison, to try, to convict, 
ol emn, and to hang the members of that 

‘vention fortreason. This is the plain and ob- 
‘tous import and meaning of these words and 
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phrases. This is the character of the tribunal the 
Senator proposes to establish to terminate the war 
and to reconstruct the Government. He means 
this, or he means simply that to revolt is not to 
oppose the Government; that to take the mighty 
issues of peace and war into their own hands is 
not to take anything at all; that when this con- 
vention of all the States assembles to terminate the 
war and to reconstruct the Union on prineiples of 
compromise it is to do nothing whatever. This 
is the absurd, impotent, and illogical conelusion 


their obvious meaning and as they are understood 
by the commen mind of the country. 

When the Hartford convention was in session, 
some one, it is said, asked Josiah Quincy what 
the result would be; he replied, ‘a pamphlet.” 
Perhaps, sir, the result of the Senator’s mighty 
revolt of the people, of their taking matters into 
their own hands and electing delegates to a con- 
vention to terminate the war and reconstruct the 
Government, will be ‘*a pamphlet”’ of vituperative 
slanders upon the administrators of the Federal 
Government, and the recommendation of some 
conservative reactionist as a candidate for the 
Presidency. The Senator invites us to witness 
the tragedy: we see only a farce. 

But the Senator from Maine, (Mr. Fessenven, | 
whose abounding charity made him fertile in ex- 
cuses, told us that the avowed object to be attained 


by the Senator from Kentucky modified the plain | 
and obvious import of the language of the resolu- | 
The people were invoked to revolt, take | 


tions. 
the powers of the Government into their own 
hands, elect members to a national convention of 
all the States to terminate the war, and to restore 
the Union upon principles of compromise. I was 
sorry to hear these-words fall from the lips of the 
Senator from Maine. Ofcourse the Senator from 
Kentucky would ask the people to revolt, assume 
powers, establish a provisional government, for 
some purpose that seems good in his eyes. Has 
the Senator from Maine forgotten that the rebel 


leaders in these Chambers maintained that se- | 


cession and civil war must be resorted to to pre- 


serve the liberties of their people, their home- | 


bred rights, fireside privileges,and even the Con- 
stitution itself? Hashe forgotten that the wicked 
demagogues in the city of New York, in shame- 
less defiance of truth and decency, instilled into 


| ters into their own hands!”’ 
| that the Executive Government 


the Senator comes to, unless we take his words t | 





the too ecredulous ear of ignorance the idea that | 


the act for filling the wasted ranks of our armies 


discriminated against the poor in favor of the rich, | 


till murder clutched its weapon and arson scized 
its brand, reddened the pavements with blood, and 
illumined the streets with the light of burning 
asylums? 

As a reason why the people should revolt, why 
they should take the matter into their own hands, 
why they should call a convention to terminate 
the war and to adjust the affairs of the country, 
it is charged 


“ That the present Executive Government of the United | 


States has subverted for the time, in large portions of the 
loyal States, the freedom of speech, the freedom of the press, 
and free suffrage, the constitutions and laws of the States 
and of the United States, the civil courts, and trial by jury.” 


That is the accusation. ‘* Verily,’’ then, says 
the Senator, ** the people ought to revolt against 
their war leaders, and take the matter into their 
own hands!’’? Then it is charged that the Execu- 
tive Government of the United States has caused 
persons 


© To be brought before courts created by itself, and to be | 


tried and punished without law, in violation of the constitu- 
tional guarantee to the citizen of his right to keep and hear 
arms, and of his rights of property; it has forcibly deprived 
as well the loyal as the disloyal of both.”’ 

There is another arraignment of ghe Executive 
Government flung out to the people as a reason 
why they should revolt and take the matters into 
theirown hands. 
ecutive Government 

‘* TIas usurped the power to suspend the writ of habeas cor- 
pus, and to proclaim martial law, and establish military tri- 


| bunals in States and parts of States where there was no ob- 


struction to the due administration of the laws of the United 
States and the States ly the civil courts and authorities ; and 
ordered many citizens, who were not connected with the Army 


| or Navy, to be dragged before its drum-head courts, and to be 
| tried by them for new and strange offenses, declared by itself, 


and by undefined and indefinable law, being but the arbitrary 
will of the court.”’ 

That is the charge against the Executive Gov- 
ernment of the United States. ‘ Verily, then, the 
people ought to revolt and take these great mat- 


Then it is charged that the Ex- | 
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Then it is charged 


“* Has ordained at pleasure a military despotism in the loyal 
States, by means of courts-martial, provost marshals, and 


| military forces, governed neither by law, principles, nor rules, 


| ment on earth. 





JSrom whose tyranny and oppressions no man can claim im- 
munity,’ 


Here is anothrr accusation, and therefore ‘‘ the 
people ought to revolt and take these matters inte 
their own hands!’’ 

Then the President, itis said, “ ignores the cons 
stitutions of Tennessee and Arkansas, and others 
that have not been altered in any particular, but 
are the same that they were before their revolt.”” 
That is another reason why the people * ought 
to revolt and take these matters into their own 
hands!’ Then ‘the President’s project,”’ it is 
said, 

‘ Ts to continue the war upon slavery hy his further usurpa- 
tions of power, and to get together and buy up a desperate 
faction of mendicants and adventurers in the rebel Slates, 
give them possession of the polls by interposing the bayonet, 
asin Maryland, Delaware, and portions of Missonri and Ken 


tucky, and to keep off loyal pro-siavery voters, and thus to 
form bastard constitulions to abolitionize those States.” 


‘* Buy up a desperate faction of mendicants and 
adventurers!’’ ‘*Give them possession of the 
polls by interposing the bayonet!’? There is an- 
other reason why ‘the people should revolt,’’ 
says the Senator, ‘and take these matters into 
their own hands!’’ Then the Senator says: 

*¢That at the beginning of the war, under the panic of the 
defeat of Bull Run, the party in power professed to carry 
it on for the Constitution, and to put down the rebellion, 
and vindieate the laws and authority of the United States 
in the insurgent States, and when that was effected it was 
to cease. But more than a year ago another and a para- 
mount and unconstitutional one, the total subversion of 
slavery, was inaugurated by them; and at length to carry on 
the war in this augmented and perverted form, the annual 
expenditure on the part of the United States bas swollen 
to one hundred thousand lives, a much larger amount of 
personal disability, and a thousand millions of money, and 


| yet the wisest cannot see the end of the war. Verily, the 


people North and the people South ought to revolt against 
their war leaders, aud take this great matter into their own 
hands, and elect members to a national convention ot all the 
States, to terminate a war that is enriching hundreds of thou- 
sands of officers, plundcrers, and spoilsmen in the loyal States, 
and threatens the masses of both sections with trrctrievable 
bankruptcy and indefinite slaughter, and to restore their Union 
and common Government upon the great principles of liberty 


| and compromise devised by Washington and his associates.”? 


The Senator from Kentucky says the people of 
the loyal States are resolved into two great par- 
ties, the destructives and the conservatives; the first 
consists of Abraham Lincoln, his office-hoiders, 
contractors, and other followers. 


“Their real objects are to perpetnate their party power, 
and to hold possession of the Government to continue the 
aggrandizement of their leaders, great and small, by almost 
countless offices and employments, by myriads of plunder 
ing contracts, and by putting up to sale the largest amount 
of spoils that were ever offered to market by any Govern- 
Their objectis not to eradicate slavery, 
but only to abolish its form and the mastery; to subjugate 
wholly the rebel States, and utterly to revolutionize their 
political and social organization ; to destroy or banish, and 
strip of their property, all the pro-slavery people, secession- 
ists und anti-secessionists, loyal and disloyal, combatants 
and non-combatants, old men, women, and children, the 
decrepit, and the non compos mentis, all whom they cannot 
abolitionize, and to distribute the larids of the subjugated 
people among their followers, as was done by the Roman 
conquerors of their own countrymen; to proclaim a mock 
frecdom to the slaves, but by military power to take pos- 
session of the freedinen, and work them for theirown profit ; 


| to do all this, and also to enslave the white man, by tram- 


pling under foot the Constitution and laws of the United 
States and the States, by the power of a subsidized Army, 
and, lest it should falter, by hundreds of thousands of negro 
janizaries, organized for that purpose by the Secretary of 
War and the Adjutant General.”’ 

**T’o proclaim a mock freedom to the slave!’’ 
‘to enslave the white man, by trampling under 
foot the Constitution and laws of the United States 
and the States, by the power ofa subsidized Army, 
and, lest it should falter, by hundreds of thousands 
of negro janizaries, organized for that purpose by 
the Secretary of War and the Adjutant General!” 
‘“*Verily,’’ says the Senator, “‘ the people ought to 
revolt and take this great matter into their own 


| hands.” 


Sir, if these accusations against the President 
of the United States, against the Executive Gov- 
ernment, against the war leaders, be true, there 
would be ample justification for revolt and for rev- 


| olution, for | undertake to say you cannot find in 


any arraigument of any Government on carth a 
series of accusations that, if true, make a Govern- 
ment more infamous among men than these ar- 


| raignments made by the Senator from Kentucky. 


Sir, the Senator stands forth in this trial of the 
country and presents these resolutions, and why ? 
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Why are they here? I will tell you why,and I || Senator from Kentucky has become on this sub- || pamphlet, or a respectable conservative gentleman 
state itin nospiritofunkindness,for Lhave none, | ject of human slavery, when the world is out- || to be beaten for the Presidency. A ‘ subsidized 
toward that Senator. He undertook the other || growing itand passing from it, a fanatic; he is to- || Army’”’ is now no longer a subsidized Army. | 
day to launch some vulgar flings, some smallish || day—I say it in no offensive sense—drunk with || do not say that the Senator when he drafted his 
sarcasms at me, but I feel very much as did the || the fanaticism of slavery. Thatisthe truth of it, || resolutions was very brave, that when he came 
man who said when his fractious little wife was || and every movement made in this body, no mat- | to place them before the Senate and the country 
berating him, that he did not care much aboutit, || ter what it has been, connected with slavery, that || his courage oozes out of his fingers’ends. But | 
for it did not hurt him, and seemed todo the little || Senator has denounced. We found early in the || certainly think, and the Senate and the country 
thing a great deal of good. [Laughter.] I have, || war that traitors were permitted to go within the |) will certainly think, that he is swift in accepting 
I repeat, no unkind feelings toward the Senator || lines of our armies to hunt for fugitive slaves, and || the philosophy of Falstaff, that “ discretion is 
from Kentucky; but why is it that the Senator || we brought in a simple article of war here to for- || the better part of valor.”” But, sir, I accept all 
presents this long series of resolutions that can- || bid it, and the Senator denounced that bitterly. || the Senator’s explanations, retractions, and dis- 
not but give aid and comfort to the enemies of his || We brought in a bill toabolish slavery in the Dis- || claimers. The resolutions now mean nothing; 
country? Ifin the dark days of the Revolution, || trictof Columbia and free the natiogal capital for- || they are nothing; and.1 drop them, and withdraw 
that followed the Declaration of Independence, || ever from slavery and the nation from the shame || the resolution for expulsion. 


when timid and conservative men shrank back, || and disgrace. The Senator then told us defiantly The PRESIDING OFFICER, (Mr. Lane, of 


j 


some member of the Continental Congress had || that Indiana, in thechair.) The Senator from Mas- 
arraigned the Congresstand Washington and the || “If you proceed upon the principle of manumitting all || sachusetts asks leave to withdraw the resolution, 
armies and invoked the people of England and of m aon me inne Shae (neeeny) tt See | It can only be done by general consent. Is there 
the colonies to revolt against their war leaders, | ith oe hi aaa hs will aan! tent it is Leaeselite + | any objection? The Chair hears mone, and the 
and take the matters into their own hands, to term- || you will have no power to enforce the law, and you never | resolution is withdrawn. 
inate the war, and adjust their differences upon || will enforce it. There is no being in that State who would ™ ADJOURNMENT TILL MONDAY. 
principles of compromise, would not every Amer- || ® dhegy up in revolt, and ae deadly and in conUnuous and : ae 
2 x : : . || never-dying hostility to any such system. We wouldhold On motion of Mr. HALE, it was 
ican, who reads the history that records it, pro- the party in power, we would hold the misguided men in Ordered, ‘That when the Senate adjourns to-day, it be 
nounce his act to be a blow aimed at hiscountry, power that would endeavor to force that state upon us as |) meet on Monday next. er ee eee 
giving aid andcomfort to itsenemies? So, when || the worst encmies with which the God of heaven had ever || Ae Bor) : Sane iy 
the baleful star of the rebellion shall sink down || Cursed us.” 1 COLONIZATION OF COLORED PERSONS. 
in eternal night, when the star of peace shall as- | ©When.my colleague brought in a proposition || Mr. WILKINSON submitted the following 
cend the heavens, when our heroes shall come || to recognize Hayti and Liberia, the Senator de- || resolution; which was considered by unanimous 
back again to gladden our homes, the loyal heart || nounced it, and retailed here the vulgar story of || consent, and agreed to: 
of America will pronounce this act of the Senator || John Y. Mason—the man who Colonel Benton || _ Resolved, That the President be requested to inform the 
from Kentucky a wicked, unpatriotic measure, || said was always satisfied if he had his belly full | Senate, if not in his opinion incompatible with the public 
/ ; . . . . comes | interests, whether any portion of the appropriation for the 

which the instinctive patriotism of the nation will || ofoystersand his hands full ofcards—who, though |) cojonization of persons of African descent now residing in 
pardon, never. || one of the chivalry at the court of France,showed | the District of Columbia to Hayti and Liberia, &c., has 

Sir, Senators may rely upon it that the people that he had none of the instincts of a gentleman \| been expended, and what cee have been taken to exe- 
of the loyal States by an uncounted majority will || when he pronounced the embassador of Hayti | cme Eee prow a Se eae ee as regulating the 
condemn these resolutions, and will sanction a || ‘* with his clothes to be worth a thousand dollars.”” || : udgroni he ua Pree 
vote of censure or expulsion. There is no loyal | Sir, a proposition was made to establish schools | SNLISTMENTS IN THE ARMY. 
State that would not vote by an immense major- || to educate five or six thousand colored children | Mr. WILSON. ‘The Senator from Virginia 
ity for the expulsion or censure of any Senator || in the District of Columbia, to teach them to read || [Mr. Canuite] this morning moved to postpone 
of the United States who should bring such accu- || God’s Holy Word. The Senator from Kentucky |) the consideration of the bill to encourage enlist- 
sations as these against the Government, and as- || rose in the Senate and denounced it, and under- || ments until to-morrow, which was agreed to. I 
sume the powers that belong alone to those whom || took to ridicule it by telling the story ofan Lrish- |) understand from him that he made the motion 
the Constitution has clothed with authority. The || man who wrote home from the island of St. Lu- || because the Senator from Missouri {Mr. Hev- 
people, whose sons ave toiling, suffering, bleeding, || cia that if Irishmen came there they all turned || person] did not happen to be in hischair. The 
and dying for the country, are less charitable than || negroes, and that we were very likely here in the || Senator from Missouri has no objection to pro- 


Senators around me. ‘The Senator from Ken- || Senate to turn negroes. ceed to the consideration of the bill to-day, I un- 
tucky is a bold man—he must be a bold man to It will thus be seen, sir, that whenever any |; derstand; I therefore move to reconsider that vote, 
pen such resolutions—but he is not bold enough || question connected with slavery has come up, || in order to bring the bill up for consideration. 

to read the resolutions to any regiment in the || that Senator has rushed to the floor to defend Mr. POWELL. I hope the Senator from Mas- 


armies of the United States. Should he make the || slavery. Every word spoken, every line writ- |) sachusetts willnotmakethat motion. J should like 
attempt, he would have to make a race more fleet || ten, every act performed, that keeps the breath || to discuss that bill, and | am very unwell to-day. 
than the race he referred to the otherday from Bull || of life in slavery in America for an hour, is now Mr. WILSON. I suppose the Senator has no 
Run, to keep himself from gracing the highesttree || a crime against the unity of the Republic and |, objection to allow us to take it up and let some 
in the vicinity of such regiment. The “ subsi- || the life of the nation. Every real statesman in |) other gentiemen proceed in its discussion. 


dized Army’? and the * negro janizaries”’ will not || America sees it; the people see it; and slavery is || Mr. POWELL. If other gentlemen desire to 
be swift to forgive the Senator from Kentacky. going down; but the Senator from Kentucky does || proceed, I have no objection. 


But | remember that when Congress, in 186], || not see it; and that explains his bitter and unre- || The motion was agreed to; and the Senate as 
was struggling, when there were before us a series || lenting denunciation of the Chief Magistrate of | in Committee of the Whole resumed the consid- 
of proposed amendments to the Constitution to || the Republic, and the men who are now admin- || eration of the bill (S. No. 41) to promote enlist- 
establish and guaranty slavery south of 36° 30’ || istering the Government. ’ | ments in the Army of the United States, and for 
forever in all territory in our possession, or here- || Mr. President, 1 introduced this resolution, as || other purposes. 
after to be acquired, when we were asked to allow |} I said at the time, on my own responsibility. I || ©The PRESIDING OFFICER, (Mr. Crarx in 
slavemasters to range with their slaves all over || presented the resolution from what I regarded to || the chair.) The pending question is on the first 
the free States and hold them there for tempo- || be a high sense of duty, and I would do it again, |, amendment proposed by the Senator from Mis- 
rary purposes, when we were asked to amend the || and will do it again whenever I see in the Senate | souri, (Mr. Henperson,| in line five of section 
Constitution so that we could not abolish slavery || of the United States resolutions brought in herein |) three, afterthe word * he,”’ to strike out the words 
in the District of Columbia without the consent || favor of secession or disunion or civil war. I be- | * his mother, and his wife and children;”’ so that 
of the slavemongers of Virginia, when we were || lieve with Major General Banks that ** when the || the clause will read: 
asked to amend the Constitution so as to take || national existence is at stake, and the liberties of That when any person of African descent, whose service 
away from the colored citizens in our own States || the people in peril, faction is treason.’’ But, sir, || or labor is claimed in any State under the laws thereof, 
the right of suffrage that they had enjoyed from || the Senator from Kentucky, in the letter sent to || shall be mustered into the military or naval = agg ame 
1776 to that time, and when we resisted it there |; the Committee on the Judiciary, and in words United States he shall forever thereafter be tree, Sc. 








was a meeting in Kentucky, at which the Senator || spoke on this floor, has put upon the enduring | Mr. WILKINSON. I ask for the yeas and 
was present, which passed a resolution that if the || records of the Senate his words of renunciation, || nays on that amendment. 

separation of the country should go on, they would || of qualification, of modification of his language, || ‘The yeas and nays were ordered. 

amend the Constitution and ask other States to || and friends with whom I am accustomed to act || Mr. JOHNSON. Before I give my vote on 


join them. I remember, too, that on the 28th of || are willing to accept his disclaime rs and to take i that amendment it is proper that | should state to 
April, 1861, after Kentucky had refused to respond || his own constfuction and interpretation of his lan- || the Senate, or those who may take an interestin 
to the call of the President for troops to defend || guage. Iam not disposed to be more censorious || the opinion I may have on the question embraced 
the-capital, the Senator wrote home from Balti- || than others, and therefore I accept these denials, || in the amendment, why it is that I shall vote in 
more that Kentucky should arm herself and oc- || these qualifications, modifications, and reserva- || favor of the amendment. 
cupy a position, so that when the country was || tions. || {doubt yery much if any member of the Sen- 
worn out with this war she could dictate the | With these modifications and these denials, | ate is more anxious to have the country composed 
terms of peace. After that, the Senator came into | these resolutions become simply a farce, the broad- || entirely of free men and free women than | am. 
this body proposing, as was said yesterday by’|| est kind ofa farce. The whole country will launch || If I had it in my power, and there were not mis 
the Senator from Maine, [Mr. Morrixz,] aseries || its jibes and its jeers at them. ‘They are now || chiefs, as I think, necessarily to result from bring- 
of resolutions of the most extraordinary charac- || nothing; they now mean nothing. * Revolt’? does || ing that result about at once, I would vote _— 
ter, and a confiscation bill from which the Senate || not now mean revolt. The appeal to the people || measure that would have that effect, and | shoul 
and the country shrank. to take the Government into their own hands does || therefore not hesitate to vote against this amend- 

But why is this change? Why is it that Jef- |} not now mean that. The election of members to ment if I believed there was any authority to pass 
ferson Davis is not arraigned now in these reso- || a national convention to terminate the war and || the billas itstands. I understand the bill to pre 
lutions, but Abraham Lincoln and his support- | reconstract the Government does not now mean | vide that upon the enlistment as a soldier far 
ers? I willtell youwhy. The reasouis thatthe | anything. Nothing can now come of it but a |, man of African descent his wife and hie childre 
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are at once to be free. No provision is made to | 
compensate the owner of the wife and children if | 
they happen to be slaves, and it of course only ap- 
plies to such wivesand children as are slaves, those 


who are to be set free, and not those who are now |! 


free. 

But independent of that, and assuming that that 
of itself would not be a sufficient objection to the 
bill, there is another ground upon which I think 
the bill as it stands is objectionable. From the 
beginning of the Government up to the present 
time, as far as I am advised—I mean to the com- | 
ing in of the present Administration—it has been 
the conceded doctrine that slavery within the 
States was an institution depending entirely upon | 
the constitution and laws of the State, with which 
the Government of the United States had no 
authority at all to interfere. ‘That was certainly | 
the view entertained by the Convention by whom 
the Constitution was framed. It was certainly 
the view entertained in each one of the State con- 
ventions of the people by which the Constitution | 
was adopted, and has with equal truth certainly | 
been the course pursued by the Government up to 
the coming in of the present Administration, 

I have not by me what has been called the Chi- | 
cago platform; but, according to my recollection 
of it, and in that particular [ do not think I can 
be wrong, it announced the same principle as the 
one to be pursued by the incoming or the prob- | 
able incoming Administration. Nor have | the 
inaugural of the President who was elected upon 
that platform, or the messages which from time 
to time he has sent to the Congress.of the United 
States since he became President, but according 
to my recollection, in no one of his official papers 
has he attempted to claim for the Government of 
the United States any authority to interfere with 
the institution of slavery as it exists by the laws 
of the State. So far from it, in his original proc- 
lamation that was followed up eventually by the 
proclamation emancipating the slaves, he ex- 
pressly confined the operation of that proclamation 
to slaves within the States where there existed a 
rebellion as against the authority of the United 
States. He excepted all Maryland; he excepted | 
Kentucky; he excepted portions of Virginia; he 
excepted portions of Louisiana; and, as I under- | 
stood, he thought that he was bound to make those 





exceptions because of his want of power to de- || 


clare slavery at an end except as a war measure. 
According to his view the authority which the 
exigencies of the war might give him did not ex- | 
tend to the States in which there existed no re- | 
bellion against the authority of the United States. 

Now, Mr. President, I represent the State of 
Maryland in part, and the Senate are not to be 
told, whatever disaffection there may have been 
among certain citizens of Maryland, however they 
may have sympathized to agreater or toa less ex- 
tent with this rebellion, and however some of them 
might have been willing to have Maryland con- 
stitute part of the confederacy which has grown 
out of the rebellion, that Maryland has from the | 
first of this rebellion been true to her constitutional 
duty. Her laws have never for a moment been 
silent; nor has the duty of any of her function- 
aries,as far as Tam advised, been other than that 
of perfect loyalty to the Government of the Uni- 
ted States. She therefore stands, as | think, and 
I submit it to the Senate, entitled precisely to the 
same protection with reference to this domestic 
institution that she was entitled to before the re- | 
bellion broke out. I suppose that to be perfectly 
clear. Not having been out ofthe Union practi- 
cally; on the contrary, always avowing herself 
to be in the Union in heart as well as in deed, she 
is Justas much entitled to have such of her do- 
mestic institutions as the Constitution of the Uni- 
ted States protected, or over which the authority 
of the United States could not be extended, as | 
Massachusetts or Vermont, or any other State in 
which this particular institution does not exist, is 
entitled to have their own domestic concerns un- 


stented by the authority of the General Govern- 
ent. 





We cannot interfere here with any of the insti- || 


‘ations of Massachusetts. Massachusetts now, | 
owing to her enterprise, owing to that wonderful | 
*nterprise, coupled with the inventive ingenuity | 
of her people and their ever untiring industry, has | 
not only not suffered by the war—materially I 

mean, except that suffering in which we are all | 
sharers, the loss of our citizens—but on the con- | 
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trary she has been growing rich. The statistics 
show that nearly all of the manufacturing estab- 
lishments of Massachusetts that were before lan- 
vuishing are now in a condition of the most per- 
fect prosperity. Where stock was worthless it 
| is now more than a hundred per cent. above par. 
W here no dividends were being received, the most 
extraordinary dividends are now being received. 
Suppose it was proposed by a Senator from Mary- 
land by legislation, which, in my judgment, would 
be equally within the province of the Senate or of 
Congress, to interfere with that particular kind of 


| setts. Her Senators would at once say, ‘*Thatis 
a matter over which you have no power, with 
which you have no concern; the Constitution of 


industry which is now so profitable to Massachu- | 


the United States never contemplated permitting | 


you to come within the limits of Massachusetts 
and direct her industry.” 


Now whatis our condition? We have thought 


that it was very material to the industry of Mary- 
land that she should have the right to have com- 
pulsory labor, and our laws recognized it. The 
Constitution of the United States recognizes and 
provides in a certain contingency for its protec- 
tion. What right have you to interfere? There 
| is and can be but one ground; for if the Constitu- 


—we are about to change our opinion as I think— | 


. : “ls : , | 
tion of the United States does not give the power 


| in words, if, on the contrary, the power is nega- 
tived by express provisions of the Constitution, 


° . . *y } 
| it can only exist onthe ground of military neces- 


sity; nothing else. I can understand that that ne- 
| cessity may be resorted toand made the foundation 
of action on the part of Congress in any legislation 
which Congress may think advisable as against 
the rebellious States; and the ground upon which 
I think so, and a majority of the people of the 
United States think so, and a majority of the Sen- 
ate think so, and the Executive thinks so, is that 
if this labor is left undisturbed the armies of the 
rebels will continue to be supported; they may be 
kept in the field; every man capable of bearing 
; arms may be called out withoutany danger at all 
that the State is to suffer in its material wealth, 
| because the laboring population is a slave popu- 
lation, 

Now, I can very readily see, and I felt the force 
of it at the first, and I never doubted the right 
from the first—and Congress must decide for itself 
whether the exigency arises, and perhaps ‘the 
Executive is to decide for itself whether the ex- 
igency arises—Congress or the Executive, as the 
case may be, has the right to decide for itself 
| whether it is advisable to declare thiscompulsory 
labor at an end, so as to take from the rebellious 
States the means of carrying on their warfare. 
That has been done; and i 
with very good results to a certain extent. But 
as the power to interfere is to be found alone in 
the necessity which war has produced, and that 
war is a war as against the seceding States, I 
want to know upon what ground of reason is it, 
upon what ground, I was about to say, of pro- 
priety is it—I use the term in no offensive sense— 
supposed or can be supposed, that you have a 
right to interfere with this Institution in a loyal 
State whose sonsare standing slhioulder to shoulder 
| with yourselves, periling life and health and for- 
tune to support the Government? 


|| If [should be restrained, as | certainly would 


| be restrained by what I should consider imperative 


think ithas been done | 


_ duty, from refraining to advocate on the floor of | 


\| the Senate or anywhere else any measure which 


would strike at the industry of Massachusetts— 
I select Massachusetts only for illustration—over 


us no authority and upon the ground that there 
existed no necessity for such an intérference look- 
ing to the end to be achieved, the suppression of 
the rebellion, it seems to me necessarily to result, 
when | ask for Maryland, or my friend from 
| Missouri [Mr. Henperson] asks for Missouri, 
that you shall not interfere with this particular 
institution of ours, that you do not put yourself 
upon the ground on which you have heretofore 
| stood, and the only ground,as I think, upon which 
| you can stand. 

| Mr.GRIMES. Will the Senator allow me to 
| ask him a question? 

| Mr.JOHNSON. Certainly. 

Mr. GRIMES. Dol understand the Senator to 
| admit that in order to put down the rebellion, if 
| it becomes necessary in order to suppress the re- 


which the Constitution of the United States gives | 


bellion, that we have a right to interfere with the 
affairs of Massachusetts? 

Mr. JOHNSON, Certainly I do. 

Mr. GRIMES. Then I suppose this is a mere 
question of expediency as to whether it ts neces- 
sary in order to raise soldiers that we should do 
this thing in Maryland. 

Mr. JOHNSON. I will speak of that in a 
moment. Mr. President, there is in every Govern- 
ment, and must be in every Governmé nt—in the 
sense in which the term has been used in the past— 
what may be called a higher law; and that exists, 
inmy judgment, in every nation which finds itself 
unable under the restrictions of the Constitution 
suited to a time of peace, or if suited to a time of 
war found impotent to that end, to go outside of 
the Constitution and adopt measures that may be 
found to be absolutely necessary to pre serve the 
life of thenation, [say boldly, and have always 
said, that if the life of the American nation de- 
pends upon transcending any of the particular 
powers of the Government, I would transcend 
them; and if I was President ofthe United States, 
and Congress was not in session, and I believed 
that any foreign nation was about to assail the 
United States and there was no constitutional rem- 
edy to save us from the pollution of their foot- 
steps, | would assume the responsibility, and trust 
to the good sense and the patriotism of the country 
to defend me, 

Bat [ want to know, sir, when my friend from 
Iowa says that this is a mere plan of raising men, 
whathe means. Does he mean to say that you ecan- 
notraise a black man and get him into the service 
of the United States without setting free his wife 
and his children, no matter where they are? Has 
that been found true in the past? 

Mr. GRIMES. Iwill answer the Senator’s 
question. IL understand it has been true in the 


Pa and especially in the Senator’s own State. 


| its actual condition is, 


| edge personally on the subject. 


| of the State of Maryland. 


understand that efforts have been made to raise 
troops in the State of Maryland, and that colored 
men object to going into the service because they 
say they are unwilling to leave their families— 
their wives and their little ones who are dear to 
them—still in slavery, to be thrust hitherand yon, 
carried out of the State or transferred to some 
other master, while they are serving the country 
and helping to hold up its flag. It is for that rea- 
son,and for that reason alone, that Lam disposed 
to vote for this proposition. Lunderstand thatto 
be so; and I have it from the very best military 
authority; and the chairman on Military Affairs 
will bear testimony to that fact, 

Mr. JOHNSON. Thisis not the only instance, 
Mr. President, if the Senator will permit me to 
say so, in which I have discovered that it is ne- 
cessary to go out of our State to ascertain what 
I rather think I should 
be just as likely to know the feelings of the State 


jas the honorable member from Lowa, or those 


from whom he derives his information; and so far 
as the particular fact is concerned, I have yet to 
know thatany man who wasable to beararms and 
whom the military authority of the United States 


wished to bear arms has not, whether he willed or 


no, been compelled to bear arms. It is not a vol- 
unteering, in the sense in which we use the term. 
It is, with reference to our slaves, a conscription, 
lite rally. 

Mr. GRIMES. I profess to have no knowl- 
fam not familiar 
with the slave population or the white population 
I have stated the au- 
thority upon which I have made my statement: 
that of the military gentlemen to whom the duty 
of enlisting colored men is intrusted in the State 
of Maryland; and I think Ican appeal to the chair- 
man of the Committee on Military Affairs for the 
truth of what | say as to their report. 

Mr. JOHNSON. I certainly did not doubt 
that the Senator from lowa stated what he did 
state upon information which he derived from 
others. I do not doubt that at all. 

Now, as tothe difficulty of raising men, no man 
on the floor of the Senate or outof ithas a higher 
regard for the State of Massachusetts than I have. 
Itis owing tocauses coeval with the existence of 
the Government, and antecedent tothe existence 
of the Government. There is no State in the 
Union which during the straggle for our inde- 
pendence more gloriously sustained all the prin- 
ciples of freedom than Massachusetts; nor | there 
any State in the Union since—she has swerved at 
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times, swerved perhaps from a superfluity of love 


for freedom—that has done more to sustain the 
of constitutional freedom that Massachu- | 
setts. Lum not one of those, therefore, who would | 


consent, if it depended on my consent whether 
the event should happen or not, that any Union 
should be re-formed leaving Massachusctts out. 
1 want Massachusettsin. So far as depends upon 
my voice she will never be permitted to go out, 
even if she desired it. I want to share in the glo- 
rics Which she has won for the Government. 1 
feel a pride just as intense as can be felt by the 


Senators from Massachusetts in that noble old 
State, 


sut I was about to say that, so farasmy inform- | 


ation goes, there is a great deal more difficulty in 
getting men in Massachusetts just now than there 
is in Maryland. Why were both the honorable 
members from Massachusetts, I think, certainly 
one of them, so anxious to be permitted to go into 
other States to get substitutes and to have them 
credited to the quota of Massachusctts? Why did 
they want to getour slaves and have them credited 
to Massachusetts? I donot blame them, but why 
was it?) Massachusetts wanted the labor of her 
menathome. She could spare money much more 
readily than she could spare men. I think that 
the number of slaves recruited in Maryland within 
the last year numbers upward of four thousand. 
i doubt very much—I do not speak from knowl- 
cdee—whether Massachusetts has within that time 
recruited so many new men, 

We do not propose to go into Massachusetts for 
the purpose of getting men there and having them 
credited to our quota. We think we are able 
to raise our quota among ourselves, and we are 
raising the quota among Our own slaves under the 
authority of the General Government; so that, as 
far as the necessity for raising men is concerned, 
upon which the honorable member from Iowa 
places, as he supposes, the constitutional author- 
ity to pass this legislation, he mightas well go into 
Massachusetts and interfere with any of the do- 
mestic institutions of Massachusetts, and put it 
upon the ground, ‘* Down with your factories; re- 
peal your acts of incorporation; stop your spin- 
dies; because it is your manufactories, your cor- 
porations, and your spindles that make it your 
interest to stay at home and not to fight the battles 
of the country if youcan get anybody else to fight 
them for you.’’ I am sure that the honorable 
member from lowa would not suppose that any 
legislation of that description would be constitu- 
tional upon the ground that it is necessary to raise 
men. 

sut, sir,as I think, and I speak it with all that 
respect which I sincerely entertain for the honor- 
able member from Iowa, it is rather injurious to 
the reputation of the United States to maintain 
legislation of this kind upon the ground that with- 
outit we cannot raise men. I have already said 
that let the necessity exist, and although I could 
not do it under the exact terms of the constitu- 
tional authority, I would support the Government 
and preserve the nation. I would not suffer the 
heritage which is ours to be lost by insisting upon 
a strict and literal enforcement 6f constitutional 
restricuon. That is one thing; but being satis- 


fied, as I am, that we are abundantly able to sup- | 


port the Government without violating the Con- 
stitution, then in my judgment it is as much my 
duty to protest against this legislation now as tt 
would have been my duty if it had been proposed 
before the rebellion broke out. 

But-there is another thing. When did the Sena- 
tor from Lowa, or those upon whose information he 
speaks, find that the slave men of Maryland alone, 
gr rather the wives and the children of the slave 


men.of Maryland, are to be affected by this bill? | 


Mr. GRIMES. I did not say so. 


Mr. JOHNSON. Then the necessity does not 
exist, 


Mr. GRIMES. 


‘The Senator misunderstood me if he understood 

me as saying that. lL only referred to Maryland 

as an illustration of the general proposition. 
Mr. JOHNSON. I did not midndoreand you. 


I did not mean to say that the Senator had stated |) 


| 
| 


that. Sir, the bill provides that a slave enlisted 
anywhere, no matter where he may be, whether he 
be within Maryland or out of Maryland, whether 
he be within any other of the loyal States or out 
of the loyal States altogether, is at once to work 


I did not state that the people | 
of Maryland alone would be affected by this bill. | 


ii 
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| wives le has. 
| pealed in Maryland; but many of the laws ori- 


the emancipation of his wife and his children. | 


He may be in South Carolina; and many aslave 
in South Carolina, | am sorry to say it, can well 
claim to have a wife, or perhaps wives and chil- 
dren, within the limits of Maryland. 


Itis one of | 


the vices and the horrible vices of the institution, | 


one that has shocked me from infancy to the pres- | 


ent hour, that the whole marital relation is dis- 
regarded. They are made to be practically and 


| by education forgetful or ignorant of that relation. 


When I say they are educated, I mean to say they 
are kept in absolute ignorance, and out of that, 
immorality of every description arises, and among 
the other immoralities is that the connubial rela- 
tion does not exist. 

Now, pass this bill, and you will find it very 
difficult to prove who has a wife, or how many 
i I am not sure if they are not re- 


ginally, as they were in Maryland, certainly in 
some of the States, prohibit marriage. The law 
in Maryland does not prohibit marriage entirely, 
but prohibits it except with the consent of the 
master, either of a man or woman. 
was prohibited altogether there was no marriage. 
To omit to use the term which would be applica- 
ble to such a condition of things, they lived to- 
gether, but were never manand wife except in the 
eye of Heaven. Tlow are you going to ascertain 
whether a man taken here in Virginia has a wife 


_in Maryland? He will say so, and he will prove 


that the woman whom he claims to be his wife 
once associated with him. But that, according to 
our laws, is not marriage; that of course does not 
constitute husband and wife. I do not think I 
can be much mistaken in saying that unless you 
mean to recognize as marriage that which is not 
marriage, but anything else, the law will be inef- 
fective; and if you do mean to recognize as mar- 
riage that which is not marriage, you clearly vio- 
late the Constitution; because, | suppose, if any- 


| thing can be more true than anything else it is 
| that over the concerns of marriage the States 


have exclusive jurisdiction. What contest there 
will be if you pass this law! There will be a 
dozen women claiming freedom: ** Lam the wife,”’ 
and ** | am the wife,’’ and ** 1 am the wife,’’ and 
each will be able to prove it by precisely the same 
evidence. [Laughter.] Honorable Senators are 
laughing at very grave matters. 

Mr. FESSENDEN. We can put in aproviso 
that but one shall be allowed. 

Mr. JOHNSON. But which is to be the one? 
You do not limit it to Maryland. You pretend 
to legislate for the slaves of Maryland. You do 
| away with the legislative authority of Maryland. 
You say to her, ** Hands off; it is a matter with 
| which you have nothing to do; we mean to eman- 
cipate whoever—be she one or be she many—is 








| the wife or the wives that any man who goes into 
our Army may have at the time he goes there.”’ 
Now, isit proper, | was about to say, in no offen- 
| sive sense, is it decent to get up such a contest? 
I submit that itis not. I putit entirely upon the 
ground of an absolute want of authority; which, 
| as I understand, no Senator will pretend to say 
is in the Constitution; I mean in any express pro- 
vision to be found in the Constitution, or in any 
implied authority to be found in the Constitution, 
but exclusively upon the ground of military ne- 
cessity that you are to interfere with our institu- 
tion and take it out of our own hands. 

Mr. President, in speaking for Maryland in con- 
nection with this topic, itis not to preserve the 
| institution at all. Ithas no other existence there 
vow thana legalone. There is not a slave there 
legally who would bring at this day, in the pres- 
ent state of things, ten follars, except as hire. In 
other words, they are all now free. How made 
free? You who think that the institution is one 
which you have a right, and which youdo, in the 
| language of the Senator from Maine [Mr. Fes- 
SENDEN] who spoke last yesterday, hate, (1 am 
not at all surprised at that,) you think, perhaps, 
that you have destroyed the institution. Itisa 

reat mistake. You had nothing to do with it. 
Such few of you—I do not mean Senators; I mean 
your people—such few of your people as desired 
to do away with it, had as little effect upon it as 
the air of heaven, and not half as much; for that 
ought to have humanized, and does humanize, the 
human heart; and the heart humanized, the in- 
stitution, sooner or later, must expire. It has 
| been put an end to by that sort of retributive jus- 
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tice which is sure, in the providence of God, to 
visitcrime. The men who were here preaching 
| 5 


their treason from these desks, tclegraphing from 
these desks—I saw it, though I was not a mem- 
ber, and my heart burned within me—for their 
minions, or the deluded masses at home, to seize 
upon the public property of the United States, its 
forts, its means, its treasure, its material of war 
and who were seeking to seduce from their alle. 
giance officers of the Army and Navy of the 
United States—they have done it; and they were 
told that such would be the result. They did not 
believe it. They believed that your representa- 


_ tives would not have the firmness to try the wager 


of battle. They believed—I have heard them sa 
so—thata southern regiment could march, with- 
out resistance, successfully from Washington to 


| Boston, and challenge for themselves independ- 


ence in Faneuil Hall. Sad delusion! Gross igno- 
rance ofthe character of your people! You were 
free, and you knew its value. You are free and 
you are brave, because you are free; and, as | have 


| told them over and over again, let the day come 


when in their madness they should throw down 
the gage of battle to the free States of the Union, 
and the day of their domestic institution will have 
ended. They have done it. I have said it was, 
as against them, retributive justice. Hoping and 
believing that their effort will be fruitless, that 
their treason will fail in its object, that the author- 
ity of the Government will be sustained, and the 
Union be preserved, | thank God that as a com- 


| pensation for the blood, the treasure,and the agony 


which have been brought into our households, 
and into yours, it has stricken now and forever 
this institution from its place among our States. 
But | invoke, not as a petition—as the repre- 
sentative of Maryland I am never here as a peti- 
tioner, in the common acceptation of that term, 


| Her revolutionary history speaks for her, as that 


of Massachusetts speaks for Massachusetts. She 
has ever been loyal; temporary indications to the 
contrary everybody among ourselves understood, 
Some influential gentlemen, virtuous in every- 
thing else, high-minded and honorable in every- 
thing else, able to take rank in every deliberative 
body with the wisest and the best that have ever 
adorned this place, believed that it was to the in- 
terest of Maryland to go with the South. They 
believed, I have no doubtconscientiously, that the 
time had come when the South hada right to rebel. 
I endeavored, to the limit of my feeble ability, to 
convince them of their error from the first. Many 
have become convinced; the progress of events 
from time to time has destroyed the delusion; and 
there exists now within the limits of the State as 
firm an attachment for the Unionas isto be found 
in any one of the States which yet constitute that 
galaxy which I hope is to be shortly increased by 
the return of all the States, to the delight of every 
lover of freedom the world over. 

But I ask you, though not as a petitioner, do 
not transcend the Constitution so as to wound 
even the sensibility of our people. Be sure that 
the necessity upon which you suppose that it 
may be done exists; and if you can believe that 
you cannot get our negroes, or men of African 
descent wherever they may be found, into the mil- 
itary service without declaring them, their wives, 
and their children to be free, at least provide that 
the owners of the wife and children shall be paid. 
You did that here when you abolished slavery in 
the District. Ours is a much stronger case for the 
application of that rule of justice. You hate the 
institution. I do not find fault with you for that. 
I honor you for it. But we have been brought up 
under different influences. We have been taught 
to revere it. With some the teachings have had 
no effect. With many they have had a very per 
suasive effect, and they still have. They believes 
and honestly believe, not only thatthe instituuion 
is legal, and one over which you have no control, 
but that it is of divine origin—madness, irrell- 
gious, and unchristian, in my judgment—founded 
upon the fact that the Saviour of the world while 
He was here never interfered with any existing 
institution, but only preached peace and good W! 
to man, and all the moral and religious obligations 
which grow out of a faithful obedience to the a 
of our creation, without thinking that justas - 
they might have maintained the rightful, md 
moral, and Christian existence of the thousand © 
vices with which He did not by any force or 
fere, or ask for the interference of force. But tha 
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is still their impression. You dislike it; and not- 
withstanding that dislike, your sense of justice— 
I mean legal justice, | mean moral justice, look- | 
ing into the condition in which you were at the time | 
—led you to provide that every slave manumitted 
by your legislation here should be paid for. Now | 
you are about to take ours from us, over whom | 
vou have no constitutional control, without pay- 
ing us for them. I submit whether thatis right. 
| have been led, Mr. President, to say a great 
deal more than I anticipated when | gotup. My 
purpose was then simply to state the ground on 
which I should vote against this section of the 
bill. With these remarks I leave the question. 

Mr. WILSON. Mr. President 

The PRESIDING OFFICER. The Senator 
will pardon the Chairamoment. The Chair will 
state that this amendment proposed by the Sena- 
tor from Missouri may be regarded as one entire 
amendment, though it is to be executed in two 
different parts of the same section. The Chair, 
therefore, will cause the whole amendment to be 
read, and the yeas and nays may be considered 
as ordered on the whole amendment, if there be 
no objection. 

The Secretary read the amendment, which was 
in section three, line five, after the word ‘‘he’’ to 
strike out the words *‘ his mother, and his wife 
and children,’’ and after the word ‘ notwith- 
standing,’’ in the seventh line, to insert, 

And his mother, his wife, and children shall also be free, 
provided that by the laws of any State they owe service or 
labor to any person or persons who‘lhave given aid or com- 
fort to the existing rebellion against the Government since 
July 17, 1862. 

So that the whole section will read as follows: 

That when any person of African descent whose service 
or labor is claimed in any State under the laws thereof 
shall be mustered into the military or naval service of the 
United States, he shall forever thereafter be free, any law, 
usage, or custom to the contrary notwithstanding; and his 
mother, his wife, and children shall also be free, provided 
that by the laws of any State they owe service or labor to 
any person or persons who have given aid or comfort to 
the existing rebellion against the Government since July 
17, 1862; and all laws and parts of laws inconsistent here- 
with are hereby repealed. 

The PRESIDING OFFICER. The Chair will 
consider the whole amend mentas pending, if there 
be no objection; but if there be objection, as the 
yeas and nays have been ordered on the first part 
of the amendment, the question will be taken on 
the first part. Is there any objection to the whole 
amendment being considered as before the Sen- 
ate? The Chair hears none. 

Mr.SHERMAN. Idesire to discuss the gen- 
eral question involved in this bill at more length 
than the Senate would be disposed to give to- 
night. 

Mr.SUMNER. If naironier will give way, 

I will make a motion to adjourn. 

Mr. SHERMAN. I will do so with pleasure, 
but | wish to move, in order that the subject ma 
come up regularly, and as it is an important bill, 
that it be made a special order. 

Mr. SUMNER. If we adjourn now it will | 











be so. 
Mr. SHERMAN. Very 
Mr. SUMNER. 
now adjourn, 


The motion was agreed to; and the Senate | 
adjourned, 


well. 
I move that the Senate do 





HOUSE OF REPRESENTATIVES. | 
Tuurspay, January 28, 1864. 
The House met at twelve o’clock, 1a. Prayer 


by the Chaplain, Rev. W. H. Cuannina. 
lhe Journal of yesterday was read and approved. 


EXPENSES OF ARMORIES, ETC. 


The SPEAKER, by unanimous consent, laid 
efore the House a communication from the War | 
‘partment, transmitting a statement of the ex- 
penditures at the national armories, &c.; which 
Was laid upon the table, and ordered to be printed. 
NAVIGATION OF THE OHIO. 
Mr. BLAIR, of West Tats by unanimous 
eet presented joint resolutions of the Legis- 
ature of West Virginia in relation to the navi- 


gation of the Ohio river, and moved that they 


rine ee to the Committee on Commerce, and 
rinted, 


Mr. MOORHEAD. I hope the resolutions will 
referred to the Committee on Naval Affairs. The 
Subject ig already before that committee. 





THE 


| 


|| to refer the matter to the Committee on Roads and 


tory of the enrollment law. 


Mr. HOLMAN. Would it not be more proper 


Canals? 
| Mr. MOORHEAD. The subject has already 
been referred to the Committee on Naval Affairs. 
Mr. BLAIR, of West Virginia” I will accept 
| the suggestion of the gentleman from Pennsylva- 
nia, and move thatthe resolutions be referred to 
the Committee on Naval Affairs, and be printed. 
The motion was agreed to. 





ORDER OF BUSINESS. 
Mr. WILSON. I wish to submit to the House 


a proposition in relation to the discussion of the 
joint resolution reported from the Committee on 
the Judiciary in reference to the question of con- 
fiscation. I propose, sir, that to-morrow and the 


| late hastily on the bill, but should take all reason- 
| able time—considering the emergency of the oc- 


next day be set apart by unanimous consent for | 


discussion upon that measure, with the under- 
standing that no other business shall be done, 
and that no vote shall be taken. That will give 
gentlemen upon both sides of the House an op- 


and we shall thus save the time of the House by | 


removing this subject out of the way of reports 
from other committees. If there is no objection, 

| | hope that that order will be made. 
Mr. SCHENCK. I wish to enter a very em- 


portunity to make such remarks as they desire, 
| phatic objection to that proposition. 


I hope that 
all those who are in favor of supporting this Gov- 
ernment will help me to get up the bill amenda- 


Mr. WILSON. [appeal to the gentleman from 
Ohio to withdraw that objection. 

Mr. SCHENCK. 
stances will I do it. 

Mr. WILSON. Then the result will be that 
the House will adjourn over Saturday, and that 
we shall lose that much time. 

Mr. DAWES. I desire to state to the House 
that either to-day or to-morrow I| wish to ask their 


Under no possible circum- 


attention to some reports from the Committee of | 


Elections, but if the gentleman from Iowa [Mr. 
Witson] wants to-morrow and the next day, he 


an hour or an hour and a half to-day. 
Mr. STEVENS. I wish to say, with great 


itary Affairs, that | am not prepared to vote upon 
his bill. He announced yesterday that copies 
of the substitute proposed by the Committee on 
Military Affairs would be distributed to members. 
The substitute has not been distributed, and is now 
for the first time before the members of the House. 
Now, it is a very important bill, and | wish to 
have an opportunity of reading it. Lam not pre- 
pared to act immediately on that bill, and if it is 
forced upon us for immediate action, although 1 
desire in all things to sustain the Administration, 
I cannot sustain it by voting blindly on this bill. 





can have them provided the House will give us | 


respect, to the chairman of the Committee on Mil- | 


I hope the gentleman will give us further time. [ | 


shall go with him as far asl can, but we may wish 


to propose amendments to the bill, and we must | 


have time to prepare them. 


Mr. SCHENCK. 


If it be in order, [ desire to | 


state exactly what | degre to do with this enroll- | 


ment bill. [want to surprise no one, to take ad- 


|| vantage of no one, to deprive no member of a full 


opportunity of investigating the subject so as to 
vote understandingly upon it. 
The gentlemanis mistaken in supposing that the 


bill has not been upon the tables of members. The | 


bill of the Senate, with the substitute proposed by 
the Military Committee of this House,was printed 
and laid upon the desks of members the day be- 
fore yesterday. 


rors; in some instances there were transpositions 
of clauses and the erroneous numbering of,sec- 
tions. - 
Yesterday the bill was returned to the Public 
Printer, in order to have these errors corrected 





and the bill printed precisely as the amendments 
were reported from the Committee on Military 
Affairs. It has been, therefore, substantially be- 
fore the House for two days. It is now before 
the House this morning, amended in every par- 
ticular, with the exception, I believe, of the omis- 
sion of a single word of no importance. 

Under these circumstances what | propose to 
do to-day in reference to this billis this: the Com- 
mittee on Military Affairs is—and I particularly 


It was then discovered that the | 
substitute as printed contained many verbal er- | 


as one representing that committee ami—without | 


any disposition to hurry through and carry by | House and carried over indefinitely, in all human 
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|| to the Senate bill; and it is in that shape it comes 





~ 


| This was done by unanimous consent. | 
/ asked that it might be made the special order for 


| Monday last, the very first day that the bill could 
| be possibly reported back in the House. On the 


| order for yesterday. 


| ‘mittee were so nearly the same that the whole 


| reasonably expect, short of a few days, with any 
| discussion of it or any consideration of amend- 


| els once more to break the Union lines, drive back 
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improvident and too hasty legislation any meas- 
ure of great public importance. The very fact 
that in the committee of which I am a member, 
members found, as they discussed from time to 
time the various principles and matters of detail 
contained in this bill, that their opinions were 
modified, and some entirely changed, convinces 
me that the House, as a body, should not !egis- 


casion—fora fair consideration of all amendments 
that may be proposed, and for a proper @iscus- 
sion. It was with this view, Mr. Speaker, that 
when I was directed to report the bill to the House, 
as amended by the Committee on Military Atfairs, 
I first put it to the House to refer it to the Com- 
mittee of the Whole on the state of the Union. 


then 


Wednesday last, my motion being submitted on 


motion to suspend the rules, the only way in which 
that object could be reached, two thirds of the 
House did not sustain me in making it a special 
Now, is it necessary for 
me to speak at any length to members of this 
House, representatives of various constituencies 
throughout the country, of the importance of hav- 
ing some action taken ona billof thiskind? This 
House, together with the other branch of the legis- 
lative body, has directed a postponement of the 
draft tll the Ist of March. That time is now fast 
approaching. The Committee on Military Af- 
fairs of the House would have reported some 
days since a bill independent of the Senate bill, 
but, on conference with the committee, on com- 
parison of notes, and on looking at the whole 
subject, it was found that, generally, the views 
of the Senate committee and of the House com- 


matter could better be considered and understood 
by the House and passed upon if the committee 
would wait and offer their bill at the earliest pos- 
sible opportunity—as they did—as an amendment 


before us. 
If we take up the bill at this time, we cannot 


ments, to pass it. That will bring us into the next 
week, and then there will remain little more than 
three weeks before the Ist of Marck. Is tt neces- 
sary that the bill should be passed, and passed 
soon? All military men, | think, agree, and | think 
all thoughtful and observant loyal men agree, 
that within a short time, probably not later than 
early in April, will come the tug of this war, will 
come the last despairing mad effort of these reb- 


our forces, recover the territory they have lost, 
and, it may be, make an invasion of the loyal 
States. 

This must be prevented. In order to-prevent 
itwe must take every means to obtain men. We 
must resort to all the resources of the country in 
order to have men to meet any despairing strug- 
gle of that kind that may be made on the part of 
the rebellion. Three weeks then only being left, 
even if we undertake to expedite the passage of 
this bill, is little enough time for preparation, in 
order, on the one hand by the actual passage of 
this bill, to stimulate further reénlistments and 
further recruiting, and on the other hand to throw 
the Government on the draft in order to supply 
any lack of men that there may be. 

Now, sir, under these circumstances, to oppose 
making this bill a special order seems to me to 
amount to nothing more, nothing less, than an at- 
tempt to prevent the Government from resorting 
to the only means left to procure the forces neces- 
sary to put an end to the rebellion. 1am sur- 
prised, therefore, that more than one third of the 
House should have concurred by their votes in 
preventing that only action which could be re- 
sorted to in order to expedite the passage of the 
bill. In good faith the Committee on Military 
Affairs proposed to put the bill where there could 
be discussion; to put it where there might be a 
reasonable and fair opportunity to consider it in 
principle and in detail, aod where amendments 
might be offered. But to put it there and leave 
it there to be buried under the business of the 
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probability beyond the time indicated for the 
making of the draft, would have been to deny to 
the Government the benefit of the billas a means 
of raising men to carry on the war. I was un- 
willing, therefore, to have it simply referred to 
the Committee of the Whole on the state of the 
Union, and the Committee on Military Affairs 
were unwilling that that should be done unless 


—EEE LC 
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there was an understanding on both sides of the | 
House that it should be taken up and acted upon || 


speedil : 

Mr#WASHBURNE, of Illinois. Let me in- 
terrupt the gentleman for amoment. Cannot the 
gentleman obviate this difficulty by bringing the 
billand amendments back into the House and 
have them considered and acted upon section by 
section? 

Mr. STEVENS. Suppose that the House 
should agree that the bill be made a special order 
for Monday next. Would that suit the gentle- 
man from Ohio? 

Mr. SCHENCK. The emergency isa great 
one, and | think that an earlier day ought to be 
fixed. 

Mr. STEVENS. As1 have stated, I have not 
yet read the bill before the House, because it has 
not yet been printed and laid before us. The 
gentleman from Ohio informed us that an entirely 
new bill would be presented on the part of the 
Committee on Military Affairs, and itis only right 
that we should have an opportunity carefully to 
examine that proposition, [tis very far from my 
design or wieh to obstruct action on the part of 
the House. Iam willing that itshall be made the 
special order for Monday next, 

Mr. SCHENCK. I greatly prefer that it should 
be made a special order for one day this week. 
Do not let us adjourn on Saturday. 

The SPEAKER. Any such understanding 
must be by unanimous consent, 

Mr. SCHENCK. Gentlemen seem to prefer 
that the bill should be made a special order for 
Monday next. [do not object to that, if it be the 


understanding of the Hlouse, namely, thatit shall | 


be made the special order in the Committee of 
the Whole onthe state of the Union for Monday 
next, and from day to day until disposed of. If 
that be the understanding, | will withdraw my 
motion to reconsider the vote by which the bill 
was referred to the Committee of the Whole on 
the state of the Union in order to bring the whole 
matter back into the House. 


made apply to a fact which I do not want the 
House to lose sight of, and that is, that the bill 
shall be subject to the control of a majority of the 
House. 1| do not object thatthe bill shall remain 


| 


bill be referred to the Committee of the Whole on 
the state of the Union and discussed on its mer- 
its, section by section, I shall expect the discus- 
sion to go on for a reasonable period, say one or 
two or three days, as may seem to be the dispo- 
sition of the Alouse. Unless, let me add, I find 
that gentlemen are only considering the bill asa 
hook upon which to hang speeches on all manner 
of subjects, and then I shall ask the House to 
limit the debate. I believe that five minutes will 
be sufficient for every gentleman to advocate or 
oppose the amendments to the details of the bill. 
if I find that the five minutes’ debate is abused, 


then | shall ask the House to terminate it and | 


confine members to amendments. Every amend- 
ment may then be offered until amendment is ex- 
hausted. 


Mr. BROOKS. Why not fix Thursday or Fri- |) 
day of next week for closing the general debate 


on the bill? 
Mr. STEVENS. If the bill be madea special 
order, the debate, under the rules, must be con- 


fined to the merits of the measure. 
Mr. FERNANDO WOOD. If I understand 


the proposition of the gentleman from Ohio [Mr. | 
Scuenck] I think that itis unobjectionable. It | 
is that he consents to a reference of the bill to the 


Committee of the Whole on the state of the Union; 
that there shall be full opportunity to discuss the 
merits of the bill; and that if he discovers we are 


‘ . : | 
abusing the privileges which are granted to us he 
will then propose the five minutes’ debate. If | 


that be the understanding, this side of the House 


I believe will cheerfully agree to it. 


Mr. MILLER, of Pennsylvania. The answer | 


of the gentleman from Ohio to a question which 


| | will propose to him will determine my vote in | 


regard to this matter. Task him whether his idea 
of duress in reference to legislation is the same as 


|! that which is understood to be his idea of duress 





in the Committee of the Whole on the state of the | 


Union, where members may have an opportunity 
to discuss it and toamend it, provided that neither 


debate nor amendment is abused, and the bill is 


brought back to the House in good time for action. 

Mr. STEVENS. The gentleman’s proposi- 
tion is a fair one; it does not cut off debate or 
amendments,and | hope that it will be agreed to, 

Mr. STILES,  Letit be made the special order 
for Tuesday instead of Monday. 

Mr. FERNANDO WOOD. I object. 

Mr. BROOKS. Ithink, Mr. Speaker, that there 
will be a general concurrence of opinion on the 
subject if we understand each other. The only 
doubt that exists in the minds of gentlemen is in 
reference to how long discussion will be allowed. 


in reference to the exercise of the elective fran- 
chise? (Laughter.] 

Mr. SCHENCK. Whenever that question 
comes up the gentleman shall hear my ideas on 
that point fully. 1 am now engaged upon the 


| enrollment act. 


1 wish it understood, in response to the sugges- 


| tion of the gentleman from New York, that two 


or three daysin such an emergency as we are now 


in, the bill having probably to be returned to the | 
| Senate, would be quite a reasonable length of 
|| time to allow debate, excepting the five minutes’ 
Now, Mr. Speaker, the remarks which I have || 


debate. 

Mr. GARFIELD. If the House will allow us 
to take up the bill to-morrow, we shall have more 
time for its discussion than if we postpone it. 

Mr. WASHBURNE, of Illinois. I think the 
proposition of the gentleman from Ohio [Mr. 
Scuenck] is more acceptable to the House. 

The SPEAKER. The gentleman from Ohio 
{Mr. Scnenck] asks unanimous consent of the 
House that the enrollment bill be made the special 
order for Monday next at two o’clock p. m., and 
from day to day until disposed of. Is there ob- 
jection? 

Mr. FERNANDO W®OD. I object to mak- 
ing ita special order, 


Mr. STEVENS. Well, if it be not made a 


| special order any question may be discussed, and | 





_that I hope the objection from this side of the 
| House to making this bill a special order wil] be 
withdrawn. It is very important that this bil] 
shall be taken up and acted upon. I think there 
| will be no disposition on any side of the House 
to indulge in general debate upon it. There will 
be ample opportunity for gentlemen upon both 
| sides of the House to discuss every subject as 
fully as they desire. Itis necessary, if we intend 
|| to do anything at all upon this measure, that it 
should be done soon. We have an opportunity 
now, under the proposition of the chairman of 
the Committee on Military Affairs, to discuss this 
subject as much as we choose. I appeal, there. 
fore, to gentlemen to allow the bill to be made a 
special order. 

Mr. FERNANDO WOOD. My objection jis 
grounded principally upon the shortness of the 
time that the chairman of the Committee on Milj- 
|| tary Affairs is disposed to allow for this discus- 
sion. [understand that he proposes to allow only 
|| two or three days. Now, sir, a bill of these im- 

mense proportions, involving considerations of 
such a grave character, and upon which so much 
can be said—a bill which has been discussed in 
the Senate from the commencement of the session 
up to the present time—cannot be properly dis- 
cussed here in two or three days. If the gentle- 
_man from Ohio will say that we shall have ample 
time to discuss the merits of the bill, no extraneous 
matters to be introduced, I will withdraw my ob- 
jection to the bill being made a special order. | 
willsay to the gentleman that this bill has not yet 
been printed and put upon our desks; we know 
nothing about its details, and I therefore insist 
| that we should have the fullest opportunity to ex- 
| amine the bill, 
| Mr. FARNSWORTH. The bill has been 
printed for two days. 

Mr. FERNANDO WOOD. It has not been 
| distributed here. 
| Mr.WASHBURNE, of Illinois. I understand 
the gentleman from New York (Mr. Fernanpo 
W oop] to withdraw his objection to making this 
bill a special order. 

Mr. FERNANDO WOOD. Provided we are 
|| allowed ample time for discussion. 

Mr. SCHENCK. The gentleman from New 
York expects me to say that I will give reason- 
able time for debate, leaving to each gentleman 
the right to say what a reasonable time is. I 
| think it better to have the matter understood now. 
Sut taking into consideration the shortnessof the 
time left, the emergency of the occasion, that this 
bill must be passed, and passed immediately, 
when I say two or three days for general dis- 
cussion I think I state enough. After that there 
will be an opportunitygriven for five minutes’ dis- 
cussion, and that is the most profitable sort of dis- 
| cussion inthis House. If general consent be given 
to make the bill a special order 1 have no more 
| tosay. If not, I shall ask for a vote on my mo- 
| tion to reconsider the vote by which the bill was 
referred to the Committee of the Whole on the 
state of the Union. 

The SPEAKER. The proposition is that the 
bill shall be made the special order for Monday 
| next, at two o’clock; is there objection? 


Mr. FERNANDO WOOD. With no under- 








the object of the gentleman from Ohio will be de- || standing as to the termination of the discussion 


feated, 
Mr. KERNAN. I submit to both sides of the 


| House that it is better to make the bill a special 


What length of time does the chairman of the | 


Committee on Military Affairs feel disposed to 


give to the House for discussion of this measure | 


in the Committee of the Whole on the state of the 
Union? 

tefore the gentleman from Ohio answers that 
question, I hope that I will be permitted to say 
that, while | am opposed to a conscription, | am 


nevertheless indisposed to throw any obstacles in | 


the way of action. I agree with the gentleman 
that whatever is to be done on the subject ought 


to be done quickly. Although [ intend to oppose | 


the bill by every proper parliamentary action, yet 
I shall not resort to any of its devices to unneces- 
sarily delay action, What we desire to know is 
what length of time itis proposed to give for dis- 
cussion? 

Mr.SCHENCK. AsIhave already declared, 
Tam no friend of the previous question, and to 
legislating under duress. But | cannot answer 
for what the House may determine to do. If the 





ae 


order, because then gentlemen will have to dis- 


cuss the merits of the bill and nothing else. 


Mr. FERNANDO WOOD. §Lunderstand that 


the effeet of making the bill a special order will 


be to keep the subject before the Committee of 





of the bill in committee? We must have a rea- 
sonable time—time which in our estimation 18 
sufficient for its discussion. [am very reluctant, 
indeed, to be compelled to say that we intend to 
maintain our rightsin this House; that the Con- 
stitution and laws of the country give no prior 
ity to one side of the House over another; that 
every member here has his constituents to whom 


the Whole on the state of the Union until disposed || he is responsible, and who look to him to do his 


of. f object to that. 


duty on this and every other grave question com- 


Mr. SCHENCK. Very well; there isa privi- || ing before the House. Rather than submit to be 


leged motion pending, one to reconsider the vote | 
by which the bill was referred to the Committee 


compelled to close our mouths in opposition 
this infamous, unconstitutional conscription law, 


of the Whole on the state of the Union, and if || we will take advantage of the rules of the House 
gentlemen upon the other side insist upon delay || and use them as we best can to prevent such a 
for the purpose of defeating the bill, and will not || result. 


| go into a fair discussion of the measure, | must 


call up the motion to reconsider. 


Mr. PENDLETON. I move to lay the mo- 


tion to reconsider upon the table. 
Mr. SCHENCK. My colleague has not the 
floor for that purpose. 





Mr. YEAMAN. I desire tosay, with the permis- || that it was the intention that, in all the 


sion of the gentleman from Ohio, |Mr.Scuence,} 


The SPEAKER. Does the gentleman from 
New York object? : 

Mr. FERNANDO WOOD. I do object. 

Mr. SCHENCK. The Constitution makes 
Congress, of which this House is one branch, & 


| department of the Government; and I presume 
courses 





of legislation, a majority should control the ac- 
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tion of the House. We are here, however, ina 
position to offer to one third of the House a fair 
consideration of this subject. That we offered 
when I moved last Monday to suspend the rules 
in order to have the bill madea special order in the 


Committee of the Whole on the state ofthe Union. 


There was opposition to that from one third of the 
House, which opposition, I think, is now plainly 
developed to mean nothing more nor less than a 
disposition not to let an enrollment bill be passed 
at all, and to prevent its consideration as a means 
of its passage, if that can be alsodone. If there 
cannot be general consent to making the bill a 
special order, 1 call up the motion to reconsider the 
vote by which it was referred to the Committee of 
the Whole on the state of the Union; and on that 
] move the previous question. 

Mr. PENDLETON. I move to lay the motion 
to reconsider on the table. 

Mr. KERNAN. I ask consent to put a ques- 
tion on this subject to the chairman of the Com- 
mittee on Military Affairs. 

There was no objection. 

Mr. KERNAN. I simply desire to inquire 
whether in the event of the bill being taken from 
the Committee of the Whole on the state of the 
Union, and brought back to the House, the gen- 
tleman will there give such a fair opportunity as 
he can afford to have the merits of the bill dis- 
cussed to a reasonable extent and amendments 
offered. 

Mr. SCHENCK. Mr. Speaker, 1 feel disin- 
clined to make any condition in the House. The 
bill will then be in the control of the House, and 
the majority of the House can determine, from time 
to time, how it will dispose of the bill, and how 
soon it will dispose of it. I am willing to enter 
into a fair arrangement, considering the shortness 
of the time, in Committee of the Whole on the 
state of the Union; but I am not willing to enter 
into any arrangement as to what the House may 
do. 

Mr. PENDLETON called forthe yeasand nays 
on the motion to lay on the table the motion to re- 
consider. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 47, nays 94; as follows: 

YEAS—Messrs. James C. Allen, Ancona, Bliss, Chanler, 
Coffroth, Dawson, Dennison, Eden, Edgerton, Eldridge, 
Hall, Harding, Benjamin G. Harris, Herrick, William 
Johnson, Kalbfleisch, King, Knapp, Law, Lazear, Le 
Blond, Long, Mallory, Marey, McDowell, McKinney, Wil- 
liam H. Miller, Morrison, Nelson, Noble, John O'Neill, 
Pendleton, Perry, Pruyn, Radford, Robinson, Rogers, James 
5. Rollins, Ross, William G. Steele, Stiles, Strouse, Voor- 


hees, Chilton A. White, Joseph W. White, Winfield, and 
Fernando Wood—47. 

NAYS—Messrs. Allisou, Ames, Arnold, Ashley, Baily, 
John D. Baldwin, Baxter, Beaynan, Francis P. Blair, Jacob 
B. Blair, Blow, Boutwell, Boyd; Brandegee, Broomall, Wil- 
liam G. Brown, Ambrose W. Clark, Freeman Clarke, Clay, 
Cobb,Cole, Henry Winter Davis, Thomas T’. Davis, Dawes, 
Deming, Dixon, Driggs, Eckley, Eliot, Farnsworth, Fenton, 
Frank, Ganson, Garfield, Gooch, Grinnell, Griswold, Higby, 
Holman, Hooper, Hotebkiss, Asahel W. Hubbard, John H. 
Hubbard, Hulburd, Julian, Kasson, Kelley, Francis W. 
Kellogg, Kernan, Loan, Longyear, Marvin, McAllister, 
McClurg, MeIndoe, Middleton, Samuel F. Miller, Moor- 
bead, Morrill, Daniel Morris, Amos Myers, Norton, Charles 
O'Neill, Orth, Perham, Pomeroy, Price, William H. Ran- 
dall, Alexander U1. Rice, Join HH. Rice, Edward H. Roilins, 
Schenck, Seoficld, Shannon. Sloan, Smith, Smithers, 
Spalding, John B. Steele, Stevens, Thayer, Thomas, 
l'racy, Upson, Van Valkenburgh, Elihu B. Washburne, 
William B. Washburn, Webster, Whaley, Williams, 
Wilder, Wilson, Windom, and Yeaman—94. 


; he the motion to reconsider was not laid on the 
avie, 

During the call of the roll, 

Mr. WINDOM stated that his colleague, Mr. 

ONNELLY, had been called from the city yester- 
day by the death of his child. 

Mr. RANDALL, of Kentucky, stated that his 
colleague, Mr. Anperson, was confined to his 
room by sickness. 

The vote was announced as above recorded. 

The previous question was seconded, and the 
Main question ordered to be put. 

Mr. CHANLER demanded the yeas and nays 
on the motion to reconsider. 

The yeas and nays were ordered. 

€ question was taken; and it was decided in 

the affirmative—yeas 100, nays 44; as follows: 
Pe EAS—Messrs. Allison, Ames, Arnold, Ashley, Baily, 
me C. Baldwin, John D. Baldwin, Baxter, Beaman, 
s P. Blair, Jacob B. Blair, Blow, Boutwell, Boyd, 
randegee, Broomall, William G. Brown, Ambrose W. 


mats Freeman Clarke, Clay, Cobb, Cole, Heury Winter 
vis, Thomas T. Davie, Dawes, Deming, Dixon, Driggs, 
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Eckley, Eliot, Farnsworth, Fenton, Frank, Ganson, Gar 

field, Gooch, Grinnell, Griswold, Hale, Herrick, Higby, 
Holman, Hooper, Hotchkiss, Asahel W. Hubbard, Jobn HH, 
Hubbard, Hulburd, Juiian, Kasson, Kelley, Francis W 

Kellogg, Kernan, Loan, Longyear, Marvin, McAllister, 
Me Bride, McClurg, MclIndoe, Middleton, Samuel F. Miller, 
Moorhead, Morrill, Daniel Morris, Amos Myers, Norton, 
Odell, Charlies O'Neill, Orth, Perham, Pomeroy, Price, 
William H. Randall, Alexander H. Rice, John H. Rice, 
Edward H. Rollins, Schenck, Scofield, Shannon, Sloan, 
Smith, Smithers, Spalding, John B. Steele, Stevens, 
Thayer, Thomas, Tracy, Upson, Van Valkenburgh, Elihu 
B. Washburne, William B. Washburn, Webster, Whalcy, 
Wheeler, Williams, Wilder, Wilson, Windom, and Yea- 
man—100. 

NAYS—Messrs. James C. Allen, Ancona, Bliss, Brooks, 
Chanler, Coffroth, Dawson, Dennison, Eden, Edgerton, 
Eldridge, Harding, Harrington, Benjamin G. Harris, Wil 
liam Johnson, Kalbfleisch, Knapp, Law, Lazear, Le Blond, 


Miller, James R. Morris, Morrison, Nelson, Noble, John 
O'Neill, Pendleton, Perry, Robinson, Rogers, James 8. 


Rollins, Ross, William G. Steele, Stiles, Strouse, Voor 


| hees, Joseph W. White, Winfield, and Fernando Wood 


So the vote referring the bill to the Committee 
of the Whole on the state of the Union was re- 
considered, and the question recurred on the mo- 
tion to commit the bill. 

Mr.SCHENCK. I move to postpone the con- 
sideration of the bill until Monday next, at two 
o’clock. 

Mr. PENDLETON. 
be made to that motion. 

The motion was agreed to. 


SHELBY REBEL RAID. 


Mr. KING. lL ask the unanimous consent of 
the House to introduce the following resolution: 
Resolved, That the Secretary of War be requested to lay 
before the House the official report of Brigadier General E. 
B. Brown, of the department of the Missouri, of his mili 


tary operations in October last against what was Known as 
the Shelby rebel raid into Missouri. 


Mr. BOYD. 
MESSAGE FROM THE SENATE. 


A message from the Senate was received, by 
Mr. Forney, their Secretary, notifying the House 
that the Senate had passed bills of the following 
titles, in which he was directe® to ask the con- 
currence of the House: 

A bill (S. No. 12) extending the time within 
which the States and Territories may accept the 
grant of lands made by the act entitled An act 
donating public lands to the several States and 
Territories which may provide colleges for the 


I hope no objection will 


I object. 
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| have heretofore been regarded as settled beyond 


benefit of agriculture and the mechanic arts,”’ ap- | 


proved July ae 1862; 


| Long, Mallory, Marey, McDowell, McKinney, William H. || 


controversy, are now called in question, and new 
and unheard-of constructions placed upon them. 
The provision contained in the third section of 
article three of the Constitution, which provides 
that ** the Congress shall have power to declare 
the punishment of treason, but no attainder of 
treason shall work corruption of blood, or for- 
feiture except during the life of the person at- 
tainted,’’is now gravely argued in this House by 
astute lawyers and distinguished statesmen to 
mean that Congress may, in declaring the pun- 
ishment of tréason, provide for the forfeiture of 
the estate not for life only but in fee. Sir, before 
the year 1862 there did not exist in this country 
any difference of opinion upon this clause of the 
Constitution. No one dreamed that the Consti- 
tution had vested in Congress any power of de- 


| claring a forfeiture beyond the life of the person 


convicted of treason; but that by express pro- 
vision the forfeiture was to be limited to the life 
of the traitor. That such was the construction 
of the framers of the Constitution is evidenced by 
the writings of James Madison, justly entitled to 
be called the father of the Constitution, and bY 

1 


| the legislation of the First Congress, of whic 


many of the framers of the Constitution were 
members. The opinions of Justice Story, already 
cited in this debate, show how clear that distin- 
guished jurist was on this question. 

Sir, i was about to say that | was astonished 
that there should exist in this House any differ- 
ence of opinion upon a clause of the Coustitution 
which has for more than seventy years been re- 


garded beyond controversy; but the sad oceur- 
i r o ' 
| rences which have unfortunately taken place in 





A bill (8S. No. 60) amendatory of the home- i 


stead Jaw, and for other purposes; and 
A bill (S. No. 65) to provide for the payment 


of the claims of Peruvian citizens under the con- | 


vention between the United States and Peru of 
the 12th of January, 1863. 
CONFISCATED PROPERTY. 

The House again resumed the consideration of 
the joint resolution (H. R. No. 18) to amend a 
joint resolution explanatory of an act to suppress 
insurrection, to punish treason and rebellion, to 
seize and confiscate the property of rebels, and 
for other purposes, approved July lg 1862. 

Mr. WILSON. 1 ask the unanimous consent 


of the House that to-morrow and the next day, | 


Friday and Saturday, be set apart for the discus- 
sion of this joint resolution, with the understand- 
ing that no business be transacted, so that the dis- 
cussion.may be finished and the resolution putout 
of the way, giving the committees of the Hlouse an 
opportunity to report other business. 

Mr. ELDRIDGE. I object. 

Mr. RANDALL. Iask the unanimeus con- 
sent of the House to introduce a resolution which 
I know will meet the approbation of the other 
side of the House. 

Mr. WILSON. I object, and ask that the dis- 
cussion of this joint resolution may proceed. 

Mr. FINCK. Mr. Speaker, the debate on the 
resolution under consideration has led to the ex- 
amination and discussion of questions of grave 
interest to the country, and demand from this 
House, as | have no doubt they will receive from 


the people, a most careful and prudent consider- 
ation. 


* 


We live, Mr. Speaker, in an eventful period 


of the history of this nation. Everything seems 
to be unsettled and thrown upon a sea of uncer- 
tainty. Plain provisions of the Constitution, which 


| this country within the last three years admonish 


me that I should not be astonished at anything. 
It seems to me, Mr. Speaker, that the honorable 
gentleman from Pennsylvania [Mr. Stevens] has 
exhibited more boldness and frankness in this 


| discussion than any gentleman on that side of the 


House. He does not seek by any subterfuge to 
avoid the force of this provision of the Constitu- 
tion, so plain in itself, but marches boldly out, 
the leader of his side of the House, and takes the 
distinct ground that the Union is already dis- 
solved, and that this question is one outside of 
the Constitution. He says that— 

“The United States are at war with an acknowledged 
belligerent, with a foreign nation, and as such war has 
abrogated all former compacts existing between them, nei 
ther the United States, nor the confederate States can, as 
against the other, claim the aidof the Constitution or the 
laws passed under it.’ 

That the States in rebellion are no longer a 
portion of the United States, but are outside of 
the Union, and are to be conquered and held as 
subjugated territories; and argues that this Gov- 
ernment, on becoming the conqueror, is, by the 
law of nations, clothed with the right, and should 
exercise it, toconfiscate and appropriate the prop- 
erty of the people of the States thus to be con- 
quered. Well, we have herea distinet recognition 


| of the confederate States, and a concession of 


| people through their conventions, 


what Jeff. Davis and the leaders of the rebellion 
claim. ‘They insist that they are * outside of the 
Union,” and that the ** former compact existing 
between them”? and the United States has been 
abrogated, and the honorable gentleman from 
Pennsylvania admits it. 

The questions discussed by the gentleman from 
Pennsylvania [Mr. Stevens] are of so important 
a character, and embrace a range of examination 
somewhat more extensive than anything which 
has been advanced in this discussion, that I shall 
feel it my duty to examine the several questions 
which he has alluded to in his argument. To 
sustain his position, that the States in rebellion 
are out of the Union and constitute a foreign na- 
tion, the honorable gentleman quotes from Vat- 
tel, Phillimore, and Kent, to show that a war be- 
tween two nations annuls and abrogates the treaties 
which had existed between the belligerents. Sir, 
I respecifully submit that the authorities cited are 
notin point. These States were not heid by the 
force of treaties, but by a Constitution adopted 
and assented to by each of them, and by their 
I fully admit 


| that whena civil war breaks out between the dif- 


ferent members of the same society the contend- 
ing parties are each entitled to all the rights and 
usages of war as against each other. ‘This isa 
rule of necessity, and is established by the plain- 
est dictates of humanity and Cliristian civiliza- 
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tion. Writing on this subject, Mr. Wheaton 
says in his excellent work, page 520: 


“A civil war between the differentmembers of the same 
society is what Grotios calls a mixed war; itis, according 


to him, public on the side of the established Government, | 


and private on the part of the people resisting its author- 
ity But the general usage of nations regards such a war 
as entiting both the contending parties to all the rights of 
war as against each other, and even as respects neutral 
nations.” 


ut [ claim that there is nothing in this sound 


and necessary principle of public law which im- | 


plies in a case like ours that these States are out- 
side of the Union and constitute a foreign nation. 
it is not against the States as such that the war is 
to be prosecuted, but against the people in the 
States whoare in armed resistance to the authority 
of the United States. 

A rebellion exists within a portion of the States, 
carried on by a portion of the people in those 
States. They have for the time being prevented 
the execution of the Federal laws within certain 
boundaries, but their ordinances of secession, be- 
ing invalid and unconstitutional, no force which 
they may bring to maintain such acts can give 
them legality until they shall successfully estab- 
lish their separation, and this would be successful 
revolution, and constitute them before the world 
a distinct nation. 

I believe, Mr. Speaker, this unfortunate result 
of breaking up the Union may be averted by wise 
and prudent statesmanship; but, sir, I do not be- 
lieve the policy advocated by the gentleman from 
Pennsylvania [Mr. Stevens] or that which is 
presented by the President can doso. Sir, lam 
for the Union of these States, not as subjugated 


and conquered States, but as equal States, such as | 


our fathers intended them to be. 

The people 1 have the honor to represent on this 
floor are for the old Union. 1 believe the people 
of the entire Northwest are for that same Salon 
under which they grew up and prospered; but, 
sir, that Union has been denounced on this floor. 
The Constitution as itis and the Union as it was 
are assailed not only by traitors in arms, but by 
gentlemen in this House. They want an amended 
Union, an amended Constitution, 

Sir, if the policy of this Administration and its 
friends shall prevail, we never shall have the Union 
as it was nor the Constitution as it is. 
for some other Union, some other Constitution, 
that a million and a half of brave and gallant men 
have been sent to the field and a debt of two or 
three thousand million dollarsincurred? Sir, isall 
this sacrifice of blood and treasure to result in the 
dissolution of the old Union and the permanent 
change ofthe old Constitution? 1 trust not. 


Mr. Speaker, we stand before the world to-day | 


a great military Power. Thedevelopment of the 
strength and vast resources of this country during 
the war, both upon the sea and upon the land, 
have astonished the world, and are perhaps un- 
paralleled in history; and who doubts, if this 


combined strength had been used for the simple | 
and the single purpose of vindicating the right- | 


ful authority of the United States, and restoring 
all the States with their rights and local institu- 


tions unimpaired to the Union, accompanied by a | 


wise and conciliatory course of civil policy, that 
the struggle would now be closed, the Union re- 
stored? 

If this war is to be continued for some other and 
different purpose, if it is to be waged against the 
property and local institutions of the States and 
for the purpose of subjugation and conquest, as 
advocated by the honorable gentleman from Penn- 
sylvania, (Mr. Srevens,] it cannot fail to excite 
more desperate and united opposition on the part 
of the South and continue the struggle much 
longer, and finally terminate in the permanent 
diasolution of the Union. Sir, there is a limit 
beyond which this war, and beyond which no 
war can be continued, without utter and complete 
bankruptcy and exhaustion. It must sooner or 
later come to an end, and it becomes us wisely 
and carefully to consider whether the highest con- 
siderations of patriotism and duty to the people 
of this country do not require that this war shall 
be limited to the purposes announced on the part 
of this Government at the commencement. 

Mr. Speaker, | cannot concur in the doctrine 
advoeated here by the distinguished gentleman 
from Pennsylvama {Mr. a on the sub- 
ject of confiscation, either as applied to real or 
personal property. I understand him to maintain 


Sir, was it | 





that by the laws of war the conqueror may seize 











| law, public and private,and I trust will never be 


| question Mr. Wheaton, in his excellent Treatise 


and convert everything that belongs tothe enemy, 
not only public property and the territory of the 
enemy, but also the private property of individ- 
uals, men, women, and children, both movables 
and immovables. 

Sir, no such instance has taken place since the 
conquest of England by William of Normandy, 
unless indeed the case quoted by the gentleman 
from Pennsylvania [Mr. Stevens] of the conduct 
of England with her subjects in India be author- 
ity. Sir, it seems to me this is the last authority 
which should be quoted before this House. The 
conduct of Great Britain toward her India pos- 
sessions has been marked by a violation ofevery 




















adopted by this country, and no such doctrine 
has up to this time been recognized or assented to 
by the United States, as I will endeavor to show 
before I close. 

And now, first, as to real estate. Byaconquest 
of an enemy’s territory the successful party does 
not obtain such absolute rights to the real estate as 
will warrant him in disposing of the soil. He only 
obtains the mere right of occupancy, and the pos- 
session does not ripen into title unless it shall be 
confirmed by treaty or by the total abandonment 
by the conquered party of an effort to regain it. 

3ut this doctrine does not include private prop- 
erty, and has reference only to the property of the 
belligerent enemy—to public property. On this 


on International Law, pages 596 and 5975 says: 


“In ancient times both the movable and immovable 
property of the vanquished passed to the conqueror. Such 
was the Roman law of war, often asserted with unrelent- 
ing severity; and such was the fate of the Koman prov- 
inees subdued by the northern barbarians on the decline 
and fall of the western empire. A large portion, from one 
third to two thirds of the lands belonging to the vanquished 
provineials, was confiscated and partitioned among the 
eonquerors. 

“The last example in Europe of such a cénquest was 
that of England by William of Normandy. Since that pe- 
riod among the civilized nations of Christendom conquest, 
even when confirmed by a treaty of peace, has been fol- 
lowed by no general or partial transmutation of landed 
property. The property belonging to the Government of 
the vanquished nation passes to the victorious State, which 
also takes the place of the former sovereign in respect to 
the eminent domain. In other respects private rights are 
unatfeeted by conquest.”’ 


This authority is direct and in point, and the 
same principle of law has been recognized by this 
Government on several occasions, to which I shall 
refer hereafter. 

Allow me again to read from Wheaton, pages 
682 and 683: 


* We have seen that a firm possession, or the sentence 
of a competent court, is sufficient to confirm the captor’s 
title to personal property or movables taken in war. A 
diiTerent rule is applied to real property or immovables. 
The original owner of this species of property is entitled to 
what is called the postliminy,and the title acquired in war 
must be contirmed by a treaty of peace before it can be 
considered as completely valid. This rule cannot be fre- 
quently applied to the case of mere private property, which 
by the general usage of modern nations is exempt from con- 
fiscation. It only becomes practically important in ques- 
tions arising out of alienations of real property belonging 
to the Government made by the opposite belligerent while 
in military occupation of the country. Such a title must 
be expressly confirmed by the treaty of peace, or by the 
general operf®ion of the cession of territory made by the 
enemy in such treaty.” 





It will be observed that this rule governs the 
property belonging to the **Government”’ of the 
conquered belligerent, and does not apply to **mere 
private property.”’ ° 

The doctrine that the conqueror may seize, 
confiscate, and partition the private property of 
the men, women, and children of the enemy, as 
claimed by the gentleman from Pennsylvania, 


| (Mr. Srevens,] is one on which the United States 


has neveracted, buthas expressly repudiated, and 
is a principle which its people will be slow to 
adopt. But the rule could not be applied, even if 
itexisted, as claimed by the honorable gentleman, 
to the war now existing between this Government 
and those in rebellion against it, for the plain reason 
that this war cannot result in such conquestas that 
claimed by the honorable gentleman, [Mr. Sre- 
vens.] The usurped or de facto government has 
for the time being excluded the United States from 
the exercise of their legitimate jurisdiction within 
certain districts of country; but this de facto power 
is merely a usurpation, and has no legal title to 
any of the territory.over which it now exercises 
jurisdiction, and holds by the mere naked right of 
possession. It has no such legal and firm rights 
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as, on the complete success of this Government 
in regaining its jurisdiction, will vest any addi- 
tional right in this Government which it did not 
possess prior to the rebellion. We merely come 
again into the possession and exercise of the 
rights and jurisdiction of which we have been de- 
prived by the unlawful organization of the con. 
federates; and when we so regain that jurisdiction 
we can only exercise it under and by virtue of the 
Constitution of the United States, and not in the 
character of conqueror. 

3ut I ask gentlemen on the other side how the 
regard those who are within the jurisdiction of the 
de facto government, and who have aided in the 
rebellion? Do they concur in the views of the 
distinguished gentleman from Pennsylvania, [Mr, 
Srevens?] Are they to be regarded as citizens 
of the United States, and subject to our laws, or 
as citizens of a belligerent Power? If as citizens 
subject to our laws, then it is clear, as already 
stated in this debate, that they can only be pun- 
ished and deprived of their property under the 
provisions of our laws, passed in conformity with 
.the Constitution of the United States. The Con- 
stitution provides what shall constitute treason, 
how it shall be proved, the place where, and how 
the accused shall be tried. 

Congress has been limited in its power to legis- 
late upon the subject of treason, as it has been on 
many other subjects. The punishment which 
may be inflicted by way of forfeiture has been 
limited by express provision. 

Now, I contend that the Constitution having 
defined what shall constitute treason, Congress 
cannot by legislation make it something else, and 
impose penalties prohibited by the Constitution; 
because if Congress may by some new name pro- 
vide for the punishment of levying war against 
the United States by imposing new and additional 
penalties and a different mode of trial from those 
provided for in the Constitution, the limitation 
upon Congress referred to becomes a mere idle 
prohibition. 

Having thus briefly considered the question of 
the confiscation as to real estate, let us for a few 
moments examine the right of one belligerent to 
seize and confiscate the personal property belong- 
ing to private persons of the other belligerent; and 
in this connection it will be proper to consider the 
proclamation of the President in relation to eman- 
cipation, and in relation to the mode by which 
he proposes to bring this war to a close. 

In the publication of the proclamation of De- 
cember 8, 1863, I understand the President has 
concluded that the period had arrived when it 
would be proper to propose some terms of adjust- 
ment for our difficulties which might result in the 
restoration of peace. This proposition is founded 
upon the theory of the emancipation proclama- 
tion, and_requires of that class of persons it is 
intended to embrace an oath to support the eman- 
cipation proclamations; and it thus becomes legit- 
imate in this connection to examine the power of 
this Government to emancipate slaves, either asa 
»ower under the Constitution or as a war power. 

nder the Constitution of the United States we 
clearly have no power to interfere with slavery 
in the States. This has been repeatedly declared 
and announced by every department of the Gov- 
ernment, by the Executive, by Congress, and by 
the Supreme Court. 
~ Congress as early as 1790 declared by resolu- 
tion— 

“That Congress have no authority to interfere in the 
emancipation of slaves or in the treatment of them in any 
of the States, it remaining with the several States alone to 
provide rules and regulations therein which humanity and 
true policy may require.”’ 

And on the 11th of February, 1861, a similar 
resolution was adopted by the House of Repre- 
sentatives without one dissenting vote. __ 

On the 4th day of March, 1861, Mr. Lincoln 
declared in his inaugural address: 

«J have’ no purpose, direetly or indirectly, to interfere 
with the institution of slavery in the States where it ex 
ists. I believe I have no lawiul right to do so, and I have 
no inclination to do so.” 

And after the rebellion broke out, when Fort 
Sumter was attacked, the President, in the proc 
lamation which he issued for seventy-five hou- 
sand men, after reciting that combinations against 
the execution of the laws too powerful to be sup- 
pressed by the ge | course of judicial pro 
ceedings existed, he calls on these men ‘‘to SUP 
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